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President’s Letter
Greetings everyone,
In the words of NSPS Past President John Matonich, “It’s a great day to
be a surveyor”!
[president pho-

This statement likely invokes a feeling of pride within each of us. The passion we each have for our profession was shaped by the different people
we encountered while on our path to becoming a surveyor.

to]

These individuals provided instruction, knowledge, guidance, and encouragement. By doing this, our mentors were building upon the foundation of
our profession, which was laid by their predecessors. This is the most important lesson they
taught us. It is now our responsibility to strengthen the foundation of our profession. We accomplish this by mentoring those around us.
The PSAN Board of Directors is requesting nominations for Honorary Life Membership in
PSAN. Please refer to the membership definitions within the PSAN Constitution.
The Summer 2016 issue of the “Nebraska Surveyor” included a letter from PSAN Director
Jeremy Feusner, in which he provided instructions for nominating individuals for the Head
Chainman award. This is an opportunity for us to recognize the mentors who shaped us. If
you know of someone who you feel meets the requirements, I ask you to please consider
nominating them. Submit your nomination to Connie, and she will forward it on to the PSAN
Board of Directors for consideration. As Jeremy instructed in his letter, please include specific
characteristics about the person and/or examples of their leadership in your nomination letter.

(Continued on page 8)
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Stranger to the Deed
by

Knud E. Hermansen†
P.L.S., P.E., Ph.D., Esq.

A surveyor queried me in regard to a conversation he had with a neighbor’s attorney. The neighbor’s attorney claimed that the surveyor’s client did not have a right of way across the property
belonging to the attorney’s client.
The surveyor pointed out as proof positive that his client’s easement was expressly mentioned
within the deed of the attorney’s client. How can the neighbor deny an easement does not exist
when the easement is described in his deed?
Background
Here are the facts with the names omitted.
The owner of parcel B (surveyor’s client) has wanted an easement for many years across parcel A
(neighboring property) in order to access that portion of parcel B that could not be accessed
without crossing a swamp. The owner of parcel A had always put off the request for an easement
for parcel B by promising to convey an easement to the owner of parcel B at the time the owner
of parcel A conveys his property. He was attempting to sell parcel A.

The owner of Parcel A, the neighboring property, entered a purchase-and-sales contract to sell his property. When the owner of parcel A conveyed his parcel, he inserted the following in his deed:
“Excepting and reserving from this conveyance a 20 foot wide easement along the northerly boundary of the
above described conveyance for [the owner of parcel B], his heirs and assigns to access his property.”

Upon learning of this clause in the neighbor’s deed, the owner of parcel B obtained a survey locating
the easement and planned to build a road across the neighboring property (parcel A). The new owner of
parcel A objected to both the survey and the contemplated road to be constructed. A dispute ensued.
(Continued on page 6)
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(Continued from page 5)

Unfortunately for the surveyor’s client (the owner of parcel B) the creation of the easement in the conveyance of parcel A was ineffective under the Stranger to the Deed Doctrine.
Foundations for the Stranger to the Deed Doctrine
Under the Stranger to the Deed Doctrine the law will not permit the owner of land to convey the land to
one person and in the same deed to establish an easement in favor of another. In some jurisdictions, the
stranger to the deed applies to all interests in property, not just an easement.
Under the Stranger to the Deed Doctrine the creation of an easement to an individual not a party to the
deed is not a valid conveyance. There are several reasons for voiding a third party transfer.
First, there can be no presumption of acceptance on behalf of a third party when the grantee to the deed
accepts the deed conveying title to the property. There is no meeting of the minds. The easement to a
third party is not a collimation of negotiations.
Imagine the havoc to title that could result if the acceptance of a grantee will bind a third party. Consider the situation where the owner of a parcel is burdened by an easement of necessity crossing the middle of his property. Every attempt to persuade the owner of the appurtenant property to move the location of the road in the easement has failed. Without a requirement for a third party in a deed to accept
the conveyance, the owner of the burdened property could sell the property to his spouse reserving an
easement to the neighbor in a different location much more favorable to the burdened property and
much less favorable to the appurtenant property. Without the Stranger to the Deed Doctrine to protect
the owner of the appurtenant property, the establishment of an easement in this situation means that the
“easement by necessity” no long exists and its former location is extinguished.
A second reason for an easement granted to a third party to be void is that there was no consideration
for the interest created in favor of the third party to the deed. Since there was no consideration for the
interest conveyed to the third party (at least stated in the deed), the interest is not protected by the recording statutes.
A third reason for an easement granted to a third party to be void is that the easement conveyed will not
be indexed and not found during a typical title search.
Consider the following ramification if the stranger to the deed doctrine did not exist.
If the creation of an easement to a third party in a deed of conveyance were permitted, the result would
thwart notice of the easement during a title examination of the appurtenant property. Referring to the
first scenario, the examination of the title to parcel B would never reveal the existence of the easement.
A title search of parcel B’s title documents would never reveal a conveyance from the owner of parcel
A to parcel B. Even if an abstractor, searching parcel B’s title were to look in the grantor/grantee index
for title documents involving the owners of parcel A, the abstractor would never see a listing in the index where the owner of parcel A conveyed an easement to an owner of parcel B. It is not a reasonable
and typical procedure for a title search of parcel B’s title documents to also examine each and every
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title document for the surrounding properties.
The fatality arising under the Stranger to the Deed doctrine could have been avoided if the grantor had
first made a conveyance of the easement to the owner of parcel B by deed, followed immediately (if so
chosen) with the conveyance of parcel A.
Some jurisdictions have abandoned or modified the Stranger to the Deed doctrine. Why shouldn’t the
grantor be allowed to accomplish in one deed what can legally be accomplished in two? Is it much different from what the law has long permitted, for the grantor to convey, using just one deed, a life estate
to one person and a remainder to another person?
Unfortunately for the surveyor who made the query that started this discussion, the jurisdiction where
the properties reside continue to recognize the Stranger to the Deed doctrine. Even though the easement
is cited in the neighbor’s deed, the neighbor is under no obligation to recognize the easement.
† Knud Hermansen is a licensed surveyor, engineer, and attorney at law. He teaches in the Surveying Engineering Technology program at the University of Maine and offers consulting services in boundary retracement, surveyor liability, roads &
easements, boundary litigation, and alternate dispute resolution.
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(Continued from page 4)

Wording engraved on the PSAN Head Chainman award plaque:
“The HEAD CHAINMAN shall take the front of the chain and lead the party. He shall clear the
way and mark the line of progress. He shall always be mindful of his relationship to the rear
chainman so that he does not go too far ahead; to the instrumentman so that he does not
stray too far from the true line; and to the ground so that he is able to make a true and accurate measurement. He is charged with the responsibility to set the pace so that the task at
hand will be accomplished with the greatest speed while maintaining the integrity of the results.”
Dan Martinez
PSAN President
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2ND ANNUAL
Send me your best land-surveying-related photo and you could have it on the front cover of the
Winter 2017 The Nebraska Surveyor issue!
Guidelines: Must be a digital photo in a JPEG format
Must include your name & a short description of the photo
Must be taken in Nebraska
Must be a PSAN Member to be eligible
1st Place will have their photo on the front cover of the Winter 2017 newsletter.
2nd & 3rd Place winners will have their photos appear inside of the Winter 2017 newsletter.
All 3 top Place winners will have their photos displayed at the PSAN Winter Convention and will be
sold at the auction to raise money for Scholarships.
Deadline: November 15, 2016
Send to: Editor Sandy Maillie at Lschroeder@cableone.net
PSAN reserves the right to print all the photos entered in The Nebraska Surveyor and/or post on the PSAN website (with appropriate credit).

Prize:

2015 First Place by Boni
Edwards
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2015 Second Place by
Kelly Stevens

2015 Third Place by Mat
Nisotis
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IN MEMORY
Charles M. Hanson(1940 - 2016)
Charles M. Hanson died Friday, August 12, 2016. After a short
but courageous battle with pancreatic cancer, Chuck passed
away at home surrounded by his family.
Chuck was the son of Merrill and Lydia Frese Hanson. He was
born November 19, 1940, in Omaha, Nebraska. Chuck grew up
on a farm near Herman, Nebraska. He attended Dana College
and then entered the Navy. He married Linda Stave on February
23, 1963. Chuck and Linda lived in Omaha, Nebraska, where Chuck began his career in surveying.
In 1978, Chuck and Linda and their three children moved to Sioux Falls, South Dakota, and
Chuck went to work for Sayre Engineering. In 1982, Chuck started his own surveying company,
Hanson Land Surveying Services, Ltd. In November of 2015 Chuck sold his company to Willadson Lund Engineering where he continued working. He loved surveying and never wanted to
retire. Chuck had a great work ethic, but he also was a wonderful family man. He always looked
forward to spending time with his children and grandchildren. Most importantly he had a strong
faith in the Lord and a sure reliance on the promise of eternal life which was won for him by his
Savior, Jesus Christ.
Chuck is survived by his wife, Linda, and their two sons, Brad and his wife, Jackie, and son,
Sam; David and his wife, Joan, and their two children, Caitlin and her fiancé', Dan Stratton, and
Aaron; one daughter, Kirsten, and her husband, Aric Baloun, and their daughter, Aidyn; his
mother-in-law, Bernice Stave; two sisters, Gwen (Ed) Geisler, and Jeannie Casady; and sister-inlaw, Kristy Stave.

Published in The A rgus Leader on Aug. 17 and Aug. 18, 2016

2016 Third Quarter new Members to PSAN:
Active Membership
Gregg M. Schilz - Gering, Nebraska
Kellan Gregory - Overland Park, Kansas
Associate Membership
Monte Dockel - Ogallala, Nebraska
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Reviewed Minutes of the PSAN Board Meeting on June 10, 2016
(approved by the Board of Directors)
The PSAN Board Meeting on June 10, 2016 was held at 8:14 a.m. as a conference call. The roll call
was as follows: President Dan Martinez (present), Vice President Boni Edwards (present), Treasurer
John Berry (absent), Secretary David Schmitz (absent), Director Jeremy Feusner (present), Director
Casey Sherlock (absent), Director Matt Tinkham (present), Director Warren Headlee (absent), Director
Duane Katt (present), Director Jerry Penry (absent), State Surveyor Steve Cobb (present), and Administrative Secretary Connie Arnold (present). The April 1, 2016 Board of Directors meeting minutes
were approved by the Board. There was no Treasurer’s report submitted for the meeting. The following Committee Reports were given: Conference Committee (update on the 2016 Summer Conference
which was held on July 15, 2016; 2017 Winter Conference – being held at Mahoney State Park on January 26-27, 2017 & hosted by Jason Headley; 2017 Summer Conference – hosted by Casey Sherlock &
Tim Aitken in Central Nebraska; 2018 Winter Conference – hosted by Jeremy Feusner & Trenton
Snow in Kearney on February 8-9, 2018; and we need volunteers for the 2018 Summer Conference,
2019 Winter Conference, and the 2019 Summer Conference), Initial Point Committee, Constitution and
Bylaws Review Committee (Administrative Secretary’s duties and NSPS Director), Advertising Committee, Education Committee, and the Ethics and Standards Committee. Under Old business a report
was given on the Land Surveyor brochure.

Reviewed Minutes of the PSAN Board Meeting on September 9, 2016
(Subject to approval of the Board of Directors)
The PSAN Board of Directors Meeting on September 9, 2016 was held at 10:00 a.m. at the Chances
‘R’ Restaurant in York. The roll call was as follows: President Dan Martinez (present), Vice President
Boni Edwards (present), Treasurer John Berry (present), Secretary David Schmitz (present), Director
Jeremy Feusner (present), Director Casey Sherlock (present), Director Matt Tinkham (present), Director Warren Headlee (present), Director Duane Katt (present), Director Jerry Penry (present), and State
Surveyor Steve Cobb (present). The June 10, 2016 Board of Directors meeting minutes, the Treasurer’s report dated August 31, 2016, and the October 2016-September 2017 Budget were approved by the
Board. The Board discussed the Administrative Secretary’s report, along with her duties and gave her
a raise. The following Committee Reports were given: Conference Committee (2016 Summer Conference – many items discussed including profit, waiving seminar costs of the hosts, & refunds; 2017
Winter Conference; 2017 Summer Conference – 125th anniversary of the Howard-Sherman County line
survey; 2018 Winter Conference; 2018 Summer Conference – need volunteer; 2019 Winter Conference
– John Berry will host in York; and 2019 Summer Conference – need volunteer), Initial Point Committee, Constitution & Bylaws Review Committee, Investment Committee, Advertising Committee, and
Nominations Committee – Jeremy Feusner requests that you submit a letter of nomination for the Head
Chainmen Award. Old business consisted of Land Surveyor brochure and Insurance policy. New Business items included County Surveyor Issues, Membership Applications (approved membership of Kellan Gregory, Monte Dockel, & Gregg Schilz), the PSAN Logo needs to be redigitalized, and creating a
data base for railroad maps in Nebraska by Rex Heiden. The next meeting is planned for December 9
at the Chances ‘R’ restaurant in York at 10:00 in the morning.
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The Land Surveyor’s Guide to the Supreme Court of Nebraska
Chapter 23 – McBride v Whitaker (1902)
Returning to the topic of riparian boundaries, here we reach another major milestone in the development
of the law, which was ultimately destined to have a truly great impact on the land rights of countless settlers all
over the west. As we have already seen, the Court had taken two significant initial steps toward the clarification
of land rights in the riparian context during the 1890s, first by fully defining and differentiating accretion and
avulsion in the Bouvier case of 1894, in accord with the directive to that effect handed down by the United
States Supreme Court in 1892, and next by addressing the issue of navigability in the 1895 Clark case. The
Court's restrictive position on navigability however, had merely set the stage for future controversy, and the case
we are about to review exemplifies the type of conflict over lands once lying in or along the rivers of the west,
which typically resulted when new settlers arrived in an area that had been geographically altered by river movement after the GLO survey was platted. It may be wondered why navigability is even a subject of any relevance
to land surveyors, since navigability relates primarily to land titles and ownership, rather than boundaries, but in
fact the presence or absence of navigability has a major impact on boundaries, because the presence of navigability represents an additional land ownership interest, which invariably either creates or alters boundaries. The
generally held notion among the populace at this time, regarding rivers and lakes of any substance, was that they
all represented areas which were under government ownership of some kind or to some degree. This vague but
widespread impression was presumably created by many factors, such as the manner in which certain waterways
deemed to hold potential public value were treated during the original surveys of the public domain, and the fact
that government agencies or entities retained, claimed or exercised rights relating to commerce on such waterways. So there was a common misconception among incoming settlers that many land areas in and along the
rivers of the west remained under full government control, and were therefore still open to settlement by virtually anyone, even after the adjoining or surrounding lands had been patented into private ownership. Islands in
particular were highly inclined to become focal points of controversy, due at least in some measure to substantial
inconsistencies in the handling of islands during the original surveys, but due primarily to their dramatic behavior, often either appearing or disappearing completely, and frequently contracting or expanding extensively. It
was an island scenario that precipitated our present case, the principles expressed in which were subsequently
adopted by the Supreme Court of the United States, with the result that this case has been cited and followed by
many other states, making it arguably the most influential land rights case ever to emanate from Nebraska.
1877 – The GLO surveyed and platted a certain township in Buffalo County through which the Platte River ran.
The river evidently formed 3 distinct channels in this area at this time, all running in an easterly direction across
the easterly portion of the township, and all of these channels were treated by the GLO as independent streams,
therefore meander lines were established along each of them. The central channel ran eastward through the northerly portions of Sections 14 and 13, before angling to the north and exiting the township through the SE1/4 of
Section 12. The NW1/4 of the SE1/4 of Section 12 was not invaded by the river and was therefore not lotted, but
the NE1/4 of the SE1/4 was platted as lot 6 lying northwest of the river, the SW1/4 of the SE1/4 was platted as Lot
7 also lying northwest of the river, and the SE1/4 of the SE1/4 was platted as Lot 8 lying southeast of the river. In
addition, the GLO plat showed that numerous islands existed in this area, but they were all evidently regarded as
insignificant, so none of them were meandered or given any lot numbers.
1878 to 1896 – During this period Lots 6 & 7 in Section 12 were patented to Kilgore, Lot 8 was patented to
McBride, and they both presumably established typical farms or ranches on their tracts. An unsurveyed island containing about 20 acres existed in the river, directly between the properties of Kilgore and McBride, and they both
made some use of it at various times, but no dispute ever arose between them over who owned the island. Both
men apparently believed that they each owned some portion of the island, but neither one of them particularly
cared exactly where their boundary was located, because each of them was willing to share the use of the entire
island with the other, so they operated in this manner for several years without incident.
1897 – Whitaker arrived on the scene and built a house on the island, claiming that it was still part of the public
domain, so he had the right to acquire it as a typical homesteader. Whitaker's presence was evidently challenged by
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McBride, so Whitaker wrote to the Commissioner of the GLO, apparently hoping to obtain confirmation that the
island he had chosen was in fact open to settlement, and suggesting that it should be surveyed by the GLO, but the
letter he got in response notified him that the United States considered the island in question to be private land.
Nevertheless, Whitaker decided to remain on the island in defiance of McBride, so the following year McBride
filed an action against him, seeking to have Whitaker ordered to vacate the premises, and also to have the location
of McBride's riparian boundary judicially decreed, by which means he hoped to confirm his belief that he owned at
least a portion of the disputed island.

McBride argued that the Platte River was non-navigable, so the center of the river represented the true
boundary of all of the platted lots lying along the river, including his own lot, and no public land existed anywhere in the area, thus Whitaker was a trespasser upon private land, subject to ejection. McBride further argued
that the meander line along the northwesterly side of his lot was not his property boundary, and he owned all of
the land up to the centerline of the entire river channel, including any portion of the island lying on his side of
that line, and not just up to the center of the channel passing on his side of the island, so at least part of the island
belonged to him. In addition, McBride maintained that since the island had clearly already existed at the time of
the GLO survey of the township, any changes to the size, shape or exact location of the island that may have occurred since that time were irrelevant, because at least part of the island was included in his patent, and the rest
of it was included in Kilgore's patent, so no portion of the island could be deemed to be public land. Whitaker
argued that the Platte River was navigable, and that any island lying within a navigable river represents an independent tract of land, owned by the government until it is expressly conveyed to a private party, so neither
McBride nor Kilgore had any valid claim to the island in question, and Whitaker had the right to establish his
homestead on it just as he had done. Whitaker further argued that any land, either on the island or on the river
banks, lying between the meander lines established by the GLO along any given river, was unsurveyed land,
which had been omitted from the original survey, so it was still public land open to settlement by anyone, having
never been patented into private ownership. The trial court agreed with Whitaker, holding that the island at issue
clearly represented an independent tract of land, regardless of whether the river was navigable or not, since it
appeared as a distinct tract on the GLO plat, and Whitaker had the right to rely fully upon the plat, so both
McBride and Kilgore should have known that the island was not part of their lots, thereby approving Whitaker's
right to occupy and control the entire island without disturbance.
As can clearly be seen, it was the existence of the island that triggered this controversy, but the real core
issue in play was simply how far platted riparian lands legally extend, and the main problem at the heart of the
matter was the immense and still widely prevalent public confusion over the true legal status of meander lines.
Whitaker obviously failed to realize that meander lines are not indicative of navigability, nor did he know that
the mere appearance of an island on a GLO plat does not make it an independent tract of land, and the trial judge
was evidently likewise mistaken on both of those points. Like so many other typical settlers, Whitaker was apparently operating under the false assumption that all islands shown on GLO plats held the same legal status,
failing to recognize or appreciate the great significance of the presence or absence of a lot number upon each
island that is shown on such plats. Observing the dire need for clarification of these vital points of law, the Court
proceeded to thoroughly dismiss the notion that any real or apparent mislocation of meander lines typically results in omitted public land, fully understanding that complete chaos would ensue from such treatment of meander lines, because practically all of them could be alleged to have been mislocated, since most river banks, particularly in Nebraska, are continually shifting their position. In reality however, Whitaker had been victimized
by the misleading impression that had been created through the use of overly broad language by the Court in the
Lammers and Bissell cases, magnifying the significance of meander lines, without properly emphasizing that
such lines are not typically boundaries, and for that reason the Court recognized the need to distinguish those
cases, in an effort to clarify the highly limited nature of meander boundaries. Although one may be inclined to
pity Whitaker on that basis, since he was presumably an honest and well intentioned settler, who held beliefs that
were right in line with those of most other uneducated settlers of his era, and he had probably been misinformed
(Continued on page 14)
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(Continued from page 13)

by others who misunderstood the law themselves, he had made critical mistaken assumptions regarding riparian
law, and for that reason, the Court decided, he could not be allowed to prevail. The land rights of McBride and
Kilgore which were at stake on this occasion were no different than those held by literally thousands of other
riparian entrymen, in Nebraska and beyond, so the Court knew quite well that this decision would create a legal
precedent of genuinely major proportions, and in fact this case was destined to exert an influence upon riparian
law at the national level. Applying the standard presumption at law that all waterways are not navigable, until
navigability is conclusively proven, and quoting in part from a United States Supreme Court decision on the legal implications and the importance of the use of any given body of water as a boundary, the Court diligently
explained why the lower court ruling in Whitaker's favor could not stand:
“... McBride and Kilgore each claim ownership of a part of the island ... their claim to ownership of the
island is a valid and legal claim ... a grant of land bounded upon a river which is not navigable carries
with it title to the soil to the center of the stream ... unless the terms of the grant clearly denote the intention to stop at the edge or margin of the river ... it was the intention of the government to give title to all
unsurveyed islands in the Platte River to the grantee of the land bounded by the bank ... the island ...
passed by a grant of land bounded by the river ... Whitaker ... claiming a homestead thereon under the
homestead laws ... insists that the island ... is still government land and that he has a right to enter ... great
confusion and litigation would ensue if the judicial tribunals were permitted to interfere and overthrow the
public surveys on no other ground than an opinion that they could have the work in the field better done ...
The official plat ... shows the general form of ... fractional lots ... the patents, when issued, refer to this
plat for identification of the lots conveyed ... they extend to, and are bounded by, the lake or stream. Such
lake or stream itself, as a natural object or monument, is virtually and truly one of the calls of the description or boundary of the premises conveyed ... the plat ... is conclusive ... the stream is the boundary line,
and no evidence will be received, tending to show that a mistake had been made in the survey ... It is
claimed, however, that Lammers v Nissen establishes a different rule in this state. We do not think so, and
an examination of the facts will show that ... the land department of the general government was called to
that unsurveyed land, a survey was ordered and made, and the government sold the land ... Bissell v
Fletcher ... falls within the rule announced in Lammers v Nissen ... Whitaker made application to the land
department of the general government for a survey of this island and was informed ... that the government
has investigated and disclaimed any interest in the island ... McBride and Kilgore have the better right to
the land ... against Whitaker, a naked trespasser.”

The Court thus quieted title to the island in McBride and Kilgore, dividing it equally between them, in the
absence of any evidence showing exactly how much of it might actually lie north or south of the center of the
river, since they had apparently never had the island's precise location or extent verified by means of a survey. In
so holding, the Court addressed several crucial points of riparian law, such as the fact that the United States has
the right to ascertain the existence of unsurveyed land in any given location, but no private party can successfully make such an assertion in the absence of a platted GLO resurvey as supporting evidence, and a heavy burden
of proof rests upon any party claiming that omitted public land exists in any particular location. In addition, the
Court indicated, unsurveyed islands are not presumed to be omitted land and do not have independent boundaries, therefore all such islands in non-navigable waters are simply part of the adjoining lands, because the boundaries of those lands do not stop at the centerline of any minor channels, on the contrary, they extend to the centerline of the entire watercourse as a whole, which constitutes a natural monument. The Court also clarified here
that an island located wholly on one side of a non-navigable river belongs entirely to the owner of the nearest
bank, but an island either existing or arising directly upon the centerline thereof, such as the one in dispute here,
may be divided between the relevant riparian land owners, although this simplistic concept would later be refined and enhanced by the Court in future cases concerning channel boundaries that we will review. As numerous subsequent cases will reveal however, the Court intended the boundary principles stated here to apply only
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to islands that are not merely unsurveyed, but unoccupied as well, and we will observe that the intervention of an
established adverse occupant can introduce factors relating to title which can operate to modify the judicial treatment of riparian boundaries. It should also be well noted that this decision of the Court follows the elementary
conveyance principle that nothing is retained by any grantor of land unless it is expressly reserved, and numerical calls such as those defining a meander line, being intended only to serve as a means of documenting upland
acreage, do not provide evidence of an intention to reserve any land lying outside such a numerically described
line. Whitaker was unsatisfied however, so he chose to appeal the Court's ruling to the Supreme Court of the
United States, leading to a landmark decision on riparian boundaries in 1905, strongly upholding the rights of all
riparian entrymen, even against subsequent claims of omitted land by the United States, in Whitaker v McBride
(197 US 510). The United States Supreme Court fully agreed that unsurveyed islands are part of the adjoining
riparian lands, even if they later accrete to a size that would have merited a GLO survey, while also noting that
an island which grows by accretion to such an extent that it stretches beyond the boundaries of any riparian tract
can be divided between the adjoining riparian owners along the platted PLSS line thus crossed. In addition to
fully upholding the Nebraska decision against Whitaker, the High Court went on to confirm that no island which
did not yet exist at the time when a patent was issued, granting the adjacent land along a non-navigable watercourse, can be later claimed by the United States and resurveyed as omitted land. Although the relationship between meander lines and omitted lands had thus been well covered in putting this conflict to rest, even after the
completion of this case the basic issue of how to determine the navigability status of any given body of water in
Nebraska remained undecided, but that highly controversial matter would soon be tackled and astutely resolved
by the Court as well.

This article represents a portion of a book written in 2013 for professional land surveyors. The complete book is available from the Nebraska State Historical Society Library or free of charge upon request directly from the author (bportwood@mindspring.com).
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Historic Maps of Nebraska
Sidney-Black Hills Trail
By Sandy Maillie
The Sidney-Black Hills Trail was a major freighting and passenger route which ran from Sidney, Nebraska, north to Camp Robinson & the Indian Agencies in the northern part of the panhandle and then
on into the southern Black Hills in the Dakota Territory. It ran for a fairly short time from 1874 to
1881. There were several other routes it was competing for business with, the main ones being from
Cheyenne, Fort Pierre, & Bismarck.
In 1874, Sidney, Nebraska and the Sidney Barracks became the southern terminus of the SidneyBlack Hills Trail, which started out as a supply route for Camp Robinson and the Red Cloud Agency,
along with Spotted Tail Agency and Camp Sheridan, all located in the northwestern part of the Nebraska panhandle. The trail ran from the railroad-head at the Sidney Barracks north past Courthouse & Jail
Rocks and crossed upland plains, rivers, sandhills, and into the Pine Ridge escarpment to the Red
Cloud Agency and its guard post of Camp Robinson. Gold was discovered in the Black Hills as part of
the expedition lead by General George Custer, which at the time of the expedition, the Black Hills was
part of the Great Sioux Reservation that was established with the Fort Laramie Treaty of 1868, and
whites were not allowed into the reservation. Once the word got out that placer gold was discovered in
the Black Hills, gold seekers came by the thousands into the Black Hills. The Sidney-Black Hills Trail
was quickly extended from the Red
Cloud Agency north
into the Black Hills,
first to the presentday towns of Custer
and then farther
north to Deadwood.
Sidney had some
advantages over other towns in Nebraska that wanted to
cash in on the business that could be
made from the
freighting and passenger services into
the Black Hills. The
main one was that
the trail already existed to Camp Robinson and the Red
Cloud Agency,
Thayer’s Map of the Black Hills and Big Horn Country. This map, published by H.L.
which was only
Thayer in 1877, was prepared from the official maps of the General Land Office and
about 50 miles south
from various expeditions of Army Officers. The map shows some of the routes to the
Black Hills including from Sidney, Nebraska; Fort Pierre, Dakota Territory; and Chey- of the Black Hills.
enne, Wyoming Territory. Map courtesy of the David Rumsey Historical Map Collec- The second one was
the bridge that was
tion.
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built over the North Platte River in 1876 by Henry T. Clarke, who was contracted by several Omaha
businessmen. Camp Clarke Bridge, a toll bridge, was located approximately nine miles East of Chimney Rock and three miles West of present-day Bridgeport in Morrill County. The bridge was over
2000 feet long with 61 trusses and pilings that were set deep into the soft bed of the river, making it the
most reliable bridge at that time over the North Platte River between Fort Laramie, Wyoming Territory
and North Platte, Nebraska Territory. A third advantage was the route between the Sidney Barracks
and Camp Robinson was well patrolled by the military and the large presence of the military helped
deter both Indian and road agents from robbing the travelers. A fourth advantage was simply the presence of the Union Pacific Railroad – since the railroad was needed not only for bringing the supplies to
Sidney, but also for delivering the gold to the East.
There were several different trails that were used for freighting and passenger services once the gold
rush was started – three was established in the years of 1875 & 1876 (Cheyenne & Black Hills Stage &
Express Line, Fort Pierre to Deadwood Trail, and the Bismarck-Deadwood Stage Trail). These three
were the largest competitors to the Sidney-Black Hills Trail. The Cheyenne & Black Hills Stage & Express Line operated for about 11 years and ran from the Union Pacific railroad-head in Cheyenne
northeasterly through Fort Laramie (which gave it the advantage of the government-built bridge over
the North Platte River) and on into the Black Hills. This trail was very rough to travel as it wound
through steep mountains and long canyons. Also, when the trail was just starting to being used, there
wasn’t enough military protection so there were many attacks and robberies by both Indians and white
road agents.
The freight and passengers that traveled on the Bismarck-Deadwood Stage Trail came into Bismarck
via the Northern Pacific Railroad. From Bismarck the trail followed the Missouri River valley, then
southwesterly to the Little Heart River, where it continued over rolling prairies to where it crossed the
Belle Fourche River and then on into the Black Hills through Fort Meade & Crook City to Deadwood.
The trail was considered to be fairly safe since there weren’t many robberies, but the trail did run
through the heart of the Great Sioux Reservation which up until 1877 was not open to any whites. The
third major competitor with the Sidney-Black Hills Trail was the Fort Pierre to Deadwood Trail. This
trail started out at the Missouri River in Fort Pierre where the goods being shipped into the Black Hills
was brought by steamboats from Yankton. From Fort Pierre the trail, an old Indian trail, was fairly
easy to travel, passing through open terrain and much of the Great Sioux Reservation before meeting
up with the Sidney-Black Hills Trail near the base of the Black Hills then turning Northwest through
present-day Sturgis and Crook City before heading to Deadwood. Once the Chicago & North Western
Railroad reached the east bank of the Missouri River at Pierre in 1880, many of the freighters that used
the Sidney-Black Hills Trail and the Bismarck-Deadwood Stage Trail moved to Pierre since this route
was shorter and easier to travel.
The Sidney-Black Hills Trail was abandoned in the early 1880s after the railroads started to arrive in
the area of the Black Hills. The trail was fairly short-lived, but it was a very busy thoroughfare. In the
peak shipping season of 1878-1879 there was an estimated over 22 million pounds of goods that were
shipped on the Sidney-Black Hills Trail.
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2017 Winter Convention
January 26-27, 2017
Mahoney State Park
Host: Jason Headley
2017 Summer Seminar
Host: Tim Aitken & Jerry Penry
Boelus Community Center
2018 Winter Convention
February 8-9, 2018
Holiday Inn & Convention Center
Kearney, Nebraska
Hosts: Trenton Snow & Jeremy Feusner

2018 Summer Seminar
to held in North Platte
Host: looking for a volunteer
2019 Winter Convention
Host: John Berry
York, Nebraska
2019 Summer Seminar
to be held in Niobrara
Host: looking for a volunteer
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Support PSAN Sustaining Members
A&D Technical Supplies
4320 So. 89th St.
Omaha, NE 68127
Toll free: 800-228-2753
Phone:402-592-4950 (Omaha)
Phone: 402-474-5454 (Lincoln)
E-mail:info@ADTechsupply.com
Website: www.ADTechsupply.com
Berntsen International, Inc.
P.O. Box 8670
Madison, WI 53708-8670
Phone: 800-518-0934
Website: www.berntsen.com
Klein Survey Systems
1211 N. 10th St.
Lincoln, NE 68508-1126
Phone: 800-822-2711
E-mail: Jason@kssinc.biz
Website: www.kssinc.biz

Seiler Instruments
6522 So. 118th Street
Omaha, NE 68137
Phone: 402-896-4478
Toll free: 888-263-8918
E-mail: solutions@seilerinst.com
Terrametrix, LLC
4852 S. 133rd Street, Suite 105
Omaha, NE 68137
Phone: 402-618-1099
Website: www.terrametrix3d.com
Transit Works
6000 S. 58th St
Lincoln, NE 68516
Phone: 402-421-6100
E-mail: transitworks@windstream.net

Dear PSAN Members:
Articles appearing in The Nebraska Surveyor are published as a service to the
members of the Professional Surveyors Association of Nebraska and the general public for the advancement of the land surveying profession.
It is time for you to get involved in YOUR publication through your articles, columns, pictures, and ideas. Please send all items of interest to the editor by email: Lschroeder@cableone.net or phone: 402-371-7400 or to the Administrative Secretary by email: PSAN@nebraskasurveyor.com, website:
www.nebraskasurveyor.com or phone: 402-870-1738 or 402-456-7370.
Your participation is greatly appreciated.
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All correspondence to:
Professional Surveyors Association of Nebraska
813 Marian Rose Ave.
Herman, NE 68029-4055
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