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President’s Letter
March 3, 2021
I want to thank everyone who contributed to make the revision to the Minimum Standards a reality. Your input was critical to
getting the best final product! Special thanks to the committee members: Jerry Penry (Committee Chairman), Brian Foral, Jay
Dubs, Virlyn Bolte, (myself) and Casey Sherlock. Outside the committee, we also had significant support from the Board as a
whole. Although it feels like a little bit of the weight is off our shoulders, I know that there is more to do. This past week, I
began preparing a presentation for the Nebraska Board of Examiners for Land Surveyors on the Minimum Standards. I plan to
share the background, timeline and an overview of the changes at their March 11th, 2021 meeting.
In the coming weeks, I will begin putting together the 2021 committees. We had numerous members indicate on the renewals
that they would be interested in serving on a committee. I look forward to filling these committees. Just think of the work we
could do with many members contributing their time and knowledge!
The tentative 2021 Board meeting dates have been posted to the PSAN website under the Upcoming Events page. In addition,
take the time to check out the website for postings and updates.
If there is any way that we can serve you – our members – please reach out to myself or to any member of the Board.
Sincerely,

Jeremy D. Feusner
PSAN President
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Summary of December 4, 2020 Board Meeting
Subject to approval by the Board of Directors
The PSAN Board of Directors Meeting on December 4, 2020,
via Zoom conference call was called to order at 10:02AM CT.

Legislative: It was noted that LB 263 may be reintroduced this
year, this is one that PSAN testified against at the last session.

The roll call was as follows:
President, Jeremy Feusner — Present
Treasurer, John Berry — Present
Secretary, David Forsythe — Absent
Administrative Secretary, Gwen Bowers — Present
Directors
Matt Tinkham — Present
Bonita Edwards — Present
Brian Foral — Present
Eric Schaben — Present
Jay Dubs — Present
Grant Miller — Present
Casey Sherlock, State Surveyor — Present
Dennis Whitfield, SENLSA Affiliate — Absent
Committee Members
Jerry Penry — Present
Virlyn Bolte — Present

GIS: Matt Tinkham will now chair this committee.

Minutes from the September 25, 2020 meeting were read
and approved. The Board approved the Treasurer’s report
dated November 27, 2020.

Nominations and Membership: Boni Edwards submitted the
names of those who will be on the 2021 PSAN Officer and
Board ballot.
Publications: Gwen Bowers noted the Fall Newsletter had
been published. Gwen was asked to wait until after this board
meeting before sending the election ballots, but she is ready
to send them as soon as she is directed to so.
Ethics and Standards: After a short discussion about the
proposed changes to the minimum standards, the PSAN
Board approved the submitted proposed changes. A ballot
will be sent to membership to vote on the changes with the
election ballot.
Public Relations: Eric Schaben reported that PSAN social
media accounts are live and we encourage members to
publish to this pages and tag PSAN to increase our presence
in the public.

Conference Committee
There was a lengthy discussion regarding planning of the
2021 Winter Conference. Due to the concerns of the
pandemic and the safety of the PSAN membership, there
was a motion and vote that passed to host an annual
meeting virtually in February and move the normal winter
conference sessions to the Summer 2021 Conference.

NSPS: Dan Martinez reported that NSPS meetings have been
occurring virtually. He also encouraged members to listen to
the NSPS Surveyor Says podcast.

Officer Reports
No Officer reports were given.

Old Business
No old business was discussed.

Director Reports
State Surveyor, Casey Sherlock reported on behalf of the
Board of Examiners regarding renewals, creating digital
seals, and being interviewed for The Nevada Traverse.

New Business
Applications for Membership: Two applications
membership were reviewed and approved.

Standing Committees
Education: Matt Tinkham reported that Jon Carrell will be
stepping into the role of Education Committee Chair as he
moves to chair the GIS Committee.

Nebraska State Surveyor, Casey Sherlock had been contacted
by a reporter regarding his work with the imaging in the
repository.

PSAN Shirts: Jeremy Feusner suggested creating some PSAN
apparel, included was a design. After discussion, it was
decided to table the discussion until a design is created that
includes the PSAN logo.
The meeting was adjourned at 12:07PM CT.

After the complete December minutes are approved by the PSAN Board,
they will be published to the PSAN website.
https://nebraskasurveyor.com/meeting-minutes/
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Summary of the February 12, 2021 General Assembly Meeting
Subject to approval by the General Assembly
The PSAN Annual Meeting on February 12, 2021, was held
virtually, via GoTo Meeting and was called to order at
10:02AM CT.
The roll call was as follows:
President, Jeremy Feusner — Present
Treasurer, John Berry — Present
Secretary, David Forsythe — Present
Administrative Secretary, Gwen Bowers — Present
Directors
Matt Tinkham — Present
Bonita Edwards — Present
Brian Foral — Present
Eric Schaben — Absent
Jay Dubs — Present
Grant Miller — Present
Casey Sherlock, State Surveyor — Absent
Dennis Whitfield, SENLSA Affiliate — Present
Dan Martinez (NSPS) — Present
Minutes from the January 30, 2020 meeting were read and
approved.
Treasurer Reports
The Board approved the Treasurer’s report.
The Board approved the 2020-2021 Budget.
The Board approved the 2019-2020 tax information.
Officer Reports
Administrative Secretary: Informed the assembly of the
current membership counts. It’s been a slower year due to
COVID. Reminder that the website is a good resource for
members to find historical records—membership cards,
seminar certificates, etc.
Treasurer: Reported that due to COVID-19 our organization
was eligible for a grant. With the Board’s permission, we
applied for the grant and it was approved. It was really nice
to receive this money to cover bills due to not having a
Winter Conference to bring in funds for the association.
Director / Committee Reports
Conference Committee: Jeremy Feusner reported that we
will be in the same Holiday Inn for out 2021 Summer
Conference, not the new hotel as had been the plan.
Younes’s had to completely renovate the Holiday Inn due to
the flood, so that will remain open.
Historical Committee: Jerry Penry reported that he’s done
research on the Nelson Buck Massacre and may present on it
THE NEBRASKA SURVEYOR / Winter 2021

at the upcoming Summer Conference. The 2020 Summer
Seminar was well attended, educational, and fun. Also,
working with other surveyors on restoring a monument in
Deadwood, South Dakota.
Ethics & Standards Committee: 2020 was a busy year for the
committee. It was more work than originally anticipated, but
it was needed. The committee feels like it did it’s best to
address concerns and input received from the polls that
were sent to the PSAN membership.
Public Relations Committee: PSAN is live on four social media
platforms, Facebook, Twitter, Instagram, and LinkedIn. Please
add content and/or tag PSAN in posts. We want to encourage
members to promote our organization.
Legislative Committee: Due to COVID, the 2020 legislative
session was slowed down. One bill the committee is keeping
an eye on for this 2021 session is LB 224, it’s related to the
appointment of County Surveyors.
GIS Committee: Matt Tinkham will be the new Chair of the
GIS committee, he currently sits on the State GIS Board. Due
to COVID, the Spring symposium has been moved to
November. He is working on a presentation on surveying and
how it relates to GIS.
Publications Committee: Gwen Bowers reported that the Fall
2020 Newsletter was published and wrapping up the Winter
2021 Newsletter. Again, asked members for content for the
newsletter and the website.
Nominations & Membership: Boni Edwards thanked all who
volunteered to run for a Board or Committee position. Also,
reminded everyone that Warren Headlee and Eric Schaben
are members of this committee.

NSPS: Dan Martinez reported that the 2020 Spring and Fall
meetings were held virtually. The Executive Committee will
hold an in-person meeting this Spring and may start holding
in-person meetings this Fall. At the 2020 Spring meeting, D.
Martinez was elected to the NSPS Foundation Board of
Trustees. He is still serving on the Executive Committee. Due
to the pandemic, all NSPS Officers’ terms were extended one
additional year to give them the opportunity to accomplish
goals that were prevented due to the pandemic. Several
states have reported wanting to deregulate licensing
requirements for surveyors or reducing the amount of
education and experience needed to become surveyors, NSPS
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Summary of the February 12, 2021 General Assembly Meeting (con’t)
is watching these closely. There is a software firm that NSPS
is monitoring that is converting written property descriptions
into pictures/diagrams; essentially removing surveyors from
doing their jobs and performing surveying duties.

New Business
2021 Winter Conference moved to the Summer Conference:
Due to COVID-19, the 2021 Winter Conference was
postponed until July 2021. Keynote speaker will be David
Doyle. Casey Sherlock and Chuck Chase will also present.

SENSLA: SENSLA was able to hold 3 of their normal 4
seminars last year. A list of the 2021 SENSLA elected officers
was provided.

2022 Winter Conference: Dan Martinez and Jon Carrell
volunteered to host the next winter conference.

2021 PSAN Officer and Board Member Election Results
President-Elect: Matt Tinkham (2021)
Treasurer: John Berry (2021-2022)
Directors: Jay Dubs (2021-2022)
Warren Headlee (2021-2022)
Jerry Penry (2021-2022)
Minimum Standards Results
87 Approved
12 Disapproved
88% Approval results in the Revised Minimum Standards are
adopted by PSAN and are the standards by which our
members should perform their duties.

2022 Summer Conference: David Schmitz reported that the
tentative plan is to have the meeting at Table Creek Golf
Course in Nebraska City on the third or fourth Friday of July
2022. He is working to secure a speaker.
Applications for Membership: One
membership was reviewed and approved.

application

The meeting adjourned at 11:00AM CT

New Members to PSAN in 2020
Donald Andrews, LS 435
Karen Brightenburg, LS 611
Tyler Eberspacher
Teresa Tremel

Those We Lost in 2020
Charles Ahern, LS
Rollin Curd, LS
Clyde Flowers, LS
Bruce Gilmore, LS
Eugene Gollehon, LS
Ronald Nissen, LS
Darold Tagge, LS
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2nd Place Photo Contest
Fred Franklin

Title: The Logan Hotel Downtown Omaha
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Newly Licensed Surveyors in 2020
Don Terry, LS 812
Jay Johnson, LS 813
Roger Dawson, LS 814
Lewis Helms, LS 815
Denver Winchester, LS 816
Eric Trentmann, LS 817

Ray Riggs, LS 819
Gregory Meinecke, LS 820
Ryan Swingley, LS 821
Mark Nolte, LS 822
Douglas Howe, LS 823
Stephen Zimmerman, LS 824

Dylan Campbell, LS 818

SIT Registrations Issued in 2020
Timothy Hajda, SIT 283
Evan Nekuda, SIT 285
Samuel Decker, SIT 287
Brian Morgan, SIT 288
Adam Kerr, SIT 289

Advertisers Index
A & D Technical Supply Co…. ……….... 21
Seiler Instrument ..………………….……….. 2
Southeast Community College …….....19

Transit Works …………………………………...4
3rd Place Photo Contest
Boni Edwards
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Congratulations to the newly elected
PSAN Officers and members to the Board of Directors!

2021 President-Elect

Treasurer 2021-2022

Matthew Tinkham, LS 692

John Berry, LS 535

Board Members 2021-2022
Jay Dubs, LS 522

Jerry Penry, LS 504

Warren Headlee, LS 620

Support PSAN Sustaining Members
A&D Technical Supply

Klein Survey Systems

Transit Works

4320 S. 89th Street
Omaha, NE 68127
Phone: 402-592-4950 or 800-228-2753 (Omaha)
Phone: 402-474-5454 or 855-780-7977 (Lincoln)
Website: www.ADTechsupply.com

1211 N. 10th Street
Lincoln, NE 68508-1126
Phone: 800-822-2711
Website: www.kssinc.biz

6000 S. 58th Street, Ste. A
Lincoln, NE 68516
Phone: 402-421-6100
E-mail: transitworks@windstream.net

Seiler Instrument
Ellis Wheeler
801 W 29th St
Kearney, NE 68845
Phone: 308-293-6065
Website: www.elliswheeler.com
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6522 So. 118th Street
Omaha, NE 68137
Phone: 402-651-9735
Website: www.seilerinst.com
E-mail: solutions@seilerinst.com
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Walking the Line
Surveyors of the Old West risked their lives to shape land and history
January 12, 2016 by Marie Bartlett
They were more than the sum of their parts, 19th-century
surveyors, the unheralded vanguards of the Old West who
established original geographical boundaries and retraced and
identified existing borders in accordance with legal descriptions.
Part-astronomers,
part-geologists,
part-engineers,
these
mapmakers were also arbitrators when land lines were in dispute.
Wars have been fought and people killed over boundary disputes
in which the surveyor was often the common denominator.

“Good marksmanship was needed to obtain fresh food on site,
and to defend against hostile Indians,” wrote Nebraska surveyor
Jerry Penry, in The American Surveyor, a national trade journal for
his profession.

Yet only a handful of surveyor names remain familiar: George
Washington, Thomas Jefferson, Abraham Lincoln, Meriwether
Lewis, William Clark and Daniel Boone. But many more risked
their lives in the line of duty to map what ultimately became the
passes, railroads, towns, dams and other structures that helped
form the backbone of the West.

The job was hard; the perils many. One of the earliest accounts of
surveyors killed took place in 1838, just two years after the Battle
of San Jacinto, when Texians defeated Mexican Gen. Antonio
López de Santa Anna. On the Guadalupe River north of San
Antonio, Indians attacked a survey party and killed nine of the
crew, including one surveyor who managed to carve his name,
“Beatty,” on a tree before he died. At least seven more survey
parties were attacked that spring and summer, from the Rio Frio
to the Red River.

The face and persona of our Westward Expansion, surveyors
shaped Western history through their endurance, sense of
adventure and knowledge of precision tools and mathematical
principles.
Jacks of All Trades
“The early surveyors required the skills of a woodsman to blaze
trails, and agronomist or mineralogist skills to document the soil
structure or important minerals…[and] knowledge of botany to
document the species of trees and determine the difference
between plants that were edible and those that would kill them.

“Perhaps no other occupation in history has required the worker
to encompass so many different areas of expertise as the
American surveyor,” he theorized.

Henry P. Mayo, a third-generation Texas surveyor, is a member of
the Surveyors Historical Society. He helped research and
compile A Marylander and Texian: H.G. Catlett’s Quest for Fortune
in Early Texas, in which noted Texas surveyor H.G. Catlett tells his
story of early surveys through central Texas, as well as his exploits
as a Texas Ranger. Rangers often conducted land surveys during
the early years of Texas settlement.

These chainmen of the United States Geological Survey measure a baseline near Fort Wingate, New Mexico, in 1883.
The chain was comprised of 100 links that totaled 66 feet in length.
– Courtesy Library of Congress –
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“Despite attempts to prevent surveys on Indian hunting grounds,
the incursions continued,” Mayo says. “In March 1838, a deputy
surveyor planned surveys on the headwaters of the Navasota River.
Kickapoo Indians attacked his group, killing three men.
“As a modern-day surveyor, I often relate to these pioneer
surveyors. Fortunately, today, we don’t have to fight Indians, only
local citizens who protest the end of their quiet country living.”
Building the Railroad
Arguably, the most important role that surveyors played in
developing the West took place during the building of the 1,776mile-long Transcontinental Railroad, completed on May 10, 1869.
In his acclaimed book, Nothing Like It in the World: The Men Who
Built the Transcontinental Railroad, 1863-1869, Stephen E. Ambrose
called pioneer surveyors the true “…mountain men, adventurous,
capable of taking care of themselves, ready for whatever the
wilderness threw at them…. Nothing could be done until they had
laid out and marked the line.”
Though some were self-employed contractors who surveyed in
temporary positions—unregulated and unlicensed—others were
hired by the government. Route surveyors established alignments
for railroads and roads. Those who worked for the General Land
Office (now known as the Bureau of Land Management) stayed in
confined areas as they divided up townships and individual tracts of

land. Construction surveyors determined the best locations and
elevations on which to build.

The business typically consisted of a lead surveyor, “chainmen” (a
chain was a measuring device, with 100 links, totaling 66 feet in
length), a flagman and cornermen (they marked the end of section
lines), plus a teamster to handle the wagons and horses, and a cook.
Most surveyors were young, physically able men who labored,
traveled, ate and camped together for weeks on end.
Their equipment, loaded in wagons or carried on horseback,
included blankets, tents, survey chains, monuments (today known
as stakes), a transit (similar to a telescope) and a tripod, sixshooters, rifles and ammunition, a chronometer for accurate time, if
lines of longitude were needed (a north-south state line, for
example), and a compass.

Enough surveyors died at the hands of Indians during the building of
the Transcontinental Railroad that survey parties were advised to
wait for military escorts. Native tribes viewed these European
“measurers” as a primary cause for the land disappearing out from
under them.
Buck’s Last Line
As for the surveyors, the “Indian menace” was a genuine threat.
Cheyennes, Arapahos, Sioux, Pawnees and Kickapoos roamed the
region over hunting grounds that whites were determined to grab

Holding a transit, rod and stakes, this allotment crew stood ready to divide land in Pine Ridge, in the newly formed South Dakota, circa 1890s. They were
surrounded by, at far right, interpreter Billy Garnett (son of Fort Laramie Gen. Richard B. Garnett and Sioux mother Looks-At-Him), with wife Filla Janis,
daughter and three sons. Also shown is John Brennan, wearing a stand up celluloid collar at far left, with son Paul behind him in the doorway; Brennan was
probably working as South Dakota railway commissioner, as he wouldn’t become the agent at Pine Ridge until 1900.
– All images courtesy Denver Public Library unless otherwise noted –
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and develop. One renowned case in 19th-century Nebraska history
became known as the “Nelson Buck Massacre,” an incident in which
a surveyor and his party disappeared in July 1869 and were never
seen alive again.
After Nebraska Territory entered statehood in 1867, Buck waited
two years for the federal government to award the Illinois surveyor
the contract. His job was to survey Red Willow and other
Southwestern counties in Nebraska Territory in order to confirm the
Kansas-Nebraska boundaries.
While out scouting, crew members spotted a band of Indians, killing
three in what appeared to be an unwarranted attack. One of the
crew was also killed. An Indian escaped, reporting the murders to
his tribe, which set a chain of retaliatory events in motion.
Over the next few days, the Indian band pursued what remained of
the survey crew, taking their horses, their rations and destroying
two wagons, as well as killing five white men. Buck’s remains were
later identified by his saddle and revolver—his name was inscribed
on the weapon.
Though historians say Buck and his crew made errors in judgment,
including underestimating dangers from Indian attacks, the tragedy
continues to be commemorated in Nebraska’s surveying history.
“Theirs was a hard life with a tragic ending,” the plaque reads today,
set alongside Nebraska Highway 89 near Marion, within a mile of
the massacre site, by the American Society of Civil Engineers.
Resilient and Tough
Daily conditions in the field were fraught with hardship. Fresh water
was almost always in short supply. The grub was “poor and without
variety,” according to journal accounts, unless the men could hunt
for meat after a day’s work.

Ira Cook, a deputy surveyor in Iowa from 1849 to 1853, described
his resting place after a long day, when the surveyors were too worn
out to construct shelter: “My own bed was at the foot of an oak
tree, using the root for a pillow…I thought it rather tough, but I soon
got used to that sort of thing.”
Early Nebraska surveyor Harley Nettleson stated, at times, the men
worked all day without food. Surveying in the wilds in 1883, he
reported that several of the men were sick from drinking alkali
water. He added, “…sometimes [we] had nothing to eat until
evening. Food consisted of beans, rice, salt pork or bacon, biscuits,
and coffee.”
Along with laboring six to seven days a week and walking up to 20
miles a day, surveyors dealt with not only Indian attacks but also
wild animals, venomous snakes and serious accidents, though each
hazard was understood as a normal part of the job.
Land surveyor Rollin C. Curd, now in his 90s and living in Nebraska,
wrote A History of the Boundaries of Nebraska and Indian Surveyor
Stories, in which he describes the type of men who joined a 19thcentury survey party in western Nebraska: One was an attorney
who came west to “make a fortune” and study law privately, but
had joined the crew for the adventure; another had been a
schoolteacher. One was just out of college and deemed a
tenderfoot. A particularly nervous crew member quit after 30 days,
saying he was concerned his scalp would end up dangling on the
end of an Indian belt.
Nebraska’s first state surveyor, Robert Harvey, recalled an incident
when the men feared for their lives. In August 1872, the crew was
surveying township lines in Custer County, near the South Loup
River. They had seen signs of Indians and had selected a marshy

One of the first surveys sponsored by legislators on Capitol Hill was led by Dr. Ferdinand Vandeveer Hayden. These
members of the Hayden Expedition work on a rocky slope, in what is probably Wyoming, sometime between 1870-1880.
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camp they could defend, reasoning that the natives couldn’t
surround them or cross the marsh.
“While the cook was getting dinner, I looked across the valley to the
west and saw a head pop up…then another and another, until
several Indians on ponies appeared on the ridge,” Harvey
remembered. “…They had seen us…[a] force of five men were set to
digging rifle pits around the wagon…. The men with the spades
were throwing up earth and going into the ground like badgers….”
One of the surveyors took off, much to Harvey’s disappointment, as
even the loss of one man could prove disastrous. Harvey found him
in the river, changing clothes.
“If there’s to be any killing around here,” the surveyor explained, “I
don’t want to be found dead in old ragged overalls….”
As the survey crew prepared to fire on the intruders, Harvey called
“Halt!” The believed hostiles were actually Indian soldiers, part of
the cavalry camped a mile or two down the river. They had
mistaken the survey crew for elk.

boundary problems in the Western states. Now retired and living in
Nevada, he is an author, lecturer and instructor. Dorsey believes
that without the orderly location of land by surveyors, range wars
would have been even worse, with a “strongest-take-all” attitude.
“The contribution by surveyors goes all the way back to our
Founding Fathers when they said that all men are created equal,”
Dorsey says. “Without that mandate and the definition of private
ownership land, along with the Homestead process that was part of
the land survey system by the government, there would have been
no migration west—at least nothing orderly.”

Marie Bartlett is a North Carolina-based freelance writer, a former
member of the American Society of Journalists and Authors, and a
current member of Western Writers of America.
Reprinted from truewestmagazine.com

The Tradition Continues
Contemporary surveyors maintain an appreciation for their
predecessors. To raise awareness of the contributions surveyors
made to the West, Montana surveyor Kurt Luebke helped re-create
an authentic survey campsite, using 19th-century artifacts, in
Bannack State Park.
“We believe surveyors were instrumental in leading the way for
U.S. history,” he explains. “They helped provide an organized and
civilized settlement as each new frontier opened, while the
mapping of rivers, trails, waterholes, forts and settlements allowed
people to travel as safely and efficiently as possible.”
Arizona surveyor Rick Bunger collects statewide survey histories,
conducts interviews with old-timers and plans on writing a book
about the contributions surveyors have made to Arizona history.
Denny DeMeyer, PLS, a land surveyor in Blaine, Washington, and
co-chairman of North American Land Surveyors, says, “Everything
ahead of society was done by surveyors. No government land was
sold, no towns or cities platted, no railroads, canals, irrigation
channels, roads constructed or mines developed without them.”
Garland Burnett has spent more than 40 years in land surveying and
is recognized as an expert witness in ancient boundary cases for
New Mexico courts. At one point, he worked for the U.S. Forest
Service and became familiar with 19th-century surveyors whose
work he retraced.
“It’s a complex and confusing profession to most people,” he says.
“Our work is somewhat esoteric unless you have some knowledge
of math, computer science, geology, history, astronomy and real
property law, to name a few. But if you don’t know what happened
in the past, you can’t determine what’s needed in the present.”
Land, boundary and title consultant James R. Dorsey, PLS, spent
more than half a century in surveying, specializing in wetland
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America’s Transcontinental Railroad would not have been built without
surveyors. This Union Pacific surveying crew camp out in Utah’s Weber
County, sometime between 1865-1870.
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The Land Surveyor’s Guide to the Supreme Court of Nebraska
Chapter 62 – Winkle v Mitera (1976)
As important as adverse possession has become to the judicial resolution of controversies arising in the context of typical PLSS boundaries, such as section
lines and aliquot lines, it has proven to be just as relevant to the creation of riparian boundaries in Nebraska, as the Court has generally been highly
receptive to the use of adverse possession, particularly in the formation of title to islands. The arrival before the Court of our next case marked the passage
of a full century since the Lammers case, featured earlier herein, which was the first major Nebraska riparian boundary case, and the Court had established
many vital riparian boundary principles during that century, but many people still remained ignorant of some aspects of riparian law, such as the impact of
adverse possession, and the legal significance of submergence. Although it had been well established by the Court, in several of the cases we have
reviewed, that complete submergence of any given tract effectively erases it from existence, and conclusively terminates the existing chain of title relating
to that tract, many people failed to take proper heed of the evolution of the law, thus they sometimes acquired land that was defined by useless legal
descriptions, calling for extinct tracts. The anti-re-emergence position first distinctly adopted by the Court in deciding the 1919 Yearsley case, and
consistently applied by the Court ever since, dictates that with the exception of circumstances indicative of the occurrence of avulsion, no defined tract can
emerge from complete submersion, through the movement of a river, either on the same side of the river as it originally existed or on the opposite side.
The most problematic aspect of re-emergence is the fact that it generally occurs over long periods of time, so the factual history relating to the
development of the relevant land, and the changes wrought upon the relevant area by the action of the river, can easily become lost and obscure, and thus
be unknown to people who come along many years after land that was once submerged has reappeared. The presence of time however, as a typical
element of re-emergence, brings it within the purview of the statute of limitations, making this an especially appropriate sector of the law within which to
employ adverse possession as a means of quieting titles, and we will watch as the Court approves the handling of the case we are about to review in just
that manner. While re-emergence of land can occur on one side of a river, when it advances in one direction and then retreats back in the opposite
direction, toward or even beyond it's original location, here we will observe a more simplistic scenario, in which the river just keeps moving in one
direction, for such a great distance that a tract which once existed on one side of the river eventually appears upon the opposite bank, bringing it to the
attention of certain tax officers with inadequate knowledge of riparian law.
Prior to 1900 – The Platte River ran through an unspecified section in an unspecified township in Platte County, following its generally
easterly course, and as it did so, it wound it's way through a series of fairly gentle and typical alternating bends to the north and to the
south. In one area where the river bulged somewhat to the south, a certain tract was created along the north side of the river. This tract
may have originated as a typical riparian lot, platted by the GLO at an unspecified date, or it may have been a subsequently created
tract, which may have been originally riparian or may have been some distance north of the river when it was originally created. The
legal description of this tract and it's acreage or dimensions are unknown, but it was generally rectangular in shape, so it may be
reasonably presumed that it was in fact a typical riparian lot which had been platted by the GLO. Nothing is known regarding the
ownership or use of the land in this area at this time, presumably this tract and all of the other land in this vicinity had been patented
and was in typical use by the end of the nineteenth century.

1900 to 1913 – During this period, the portion of the river passing directly south of the aforementioned tract began migrating
northward, and by the end of this period the entire tract was part of the riverbed. Whether or not anyone had ever occupied this tract,
how wide the river was at this point, and whether any buildings were destroyed by the river as it devoured the land, are all unknown. As
the river steadily eroded away the land along it's northern bank, the flow of water through the southerly portion of the riverbed
evidently decreased, and sandbars began to form in the south half of the river.
1914 – Giger, who was apparently a drifter, settled on a small sandbar that had evidently just formed during the previous few years near
the south bank of the river, in an area which had originally been part of the northerly portion of the riverbed, prior to the time when the
river's northward migration had begun. After camping there undisturbed for a short time, Giger evidently decided to make this location
his home, so he erected a cabin on the sandbar. Who owned the land to the south, across the south channel from the island, is
unknown, it may have been vacant property.
1915 to 1925 – Giger's judgment turned out to be good, since his sandbar proved to be stable, and it soon matured into a genuine
island, although it did not grow substantially in size, it remained separated by water from both the south bank and several nearby
sandbars, which were all situated to the north of his island, closer to the center of the river.
1926 to 1931 – Giger continued to occupy his island without disturbance, and he watched as the several small sandbars to the north of
his island began to coalesce and merge into one large island. The main channel of the river also continued to move away to the north,
but the two smaller channels defining the limits of his island remained intact and evidently never went dry. As the main river channel
moved northward, the flowline of that channel evidently moved closer to the north bank, and as a result the large island directly north
of Giger's island expanded substantially to the north. Toward the end of this period Giger began using the large island, essentially as his
own backyard, since it was evidently separated from his home island by only a narrow slough or remnant channel, and no one else
apparently took any interest in using that newly formed land.
1932 to 1934 – Local tax officials evidently realized that the long complete submergence of the aforementioned tract had ended, and it
was now at least partially dry land once again, lying south of the main river channel, occupying a portion of the large island that had
formed next to Giger's island. Upon making this realization, and noting that Wilcynski, who was the record owner of that tract, had
made no tax payments upon it in a great many years, they evidently saw no reason not to dispose of it, so they prepared to sell the
Wilcynski tract. Whether or not the tax authorities were aware of the presence of Giger upon these islands is unknown, but no one ever
informed Giger that part of the land he was using was being put up for sale.
1935 – Mitera acquired the tax title to the subject tract by means of a deed issued by the county sheriff, but where Mitera lived is
(Continued on page 18)
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unknown. Mitera may very well not have even known where the described tract was situated, and he may have never even visited the
subject area, since there is no indication that he ever met Giger or communicated with him at all.
1936 to 1958 – The two islands occupied by Giger apparently became a popular hunting ground during this period, and Giger evidently
never drove any hunters off the north island, he appears to have simply allowed the whole north island to be used for that purpose by
the public in general. Nevertheless, Giger went on using both his home island and the larger adjoining island himself as well, as the north
island continued expanding to the north, until he sold all of the land which he considered to be his to Hanners at the end of this period.
How the property conveyed at this time was described is unknown, but Hanners evidently did not question Giger's title, and he
apparently took control over the same area that Giger had been using, comprised of most, if not all, of these two islands.
1959 to 1962 – Hanners evidently occupied the two islands, and his presence was never questioned, although many hunters apparently
continued to rove over the entire north island indiscriminately on a regular basis. The north island continued to expand to the north,
exposing most of the Mitera tract, and eventually covering an area that was about 10 times the size of the south island.
1963 – Mitera finally took an active interest in the tract that he had purchased nearly 3 decades earlier, and he evidently fenced an
unspecified portion of the north island, to which Hanners raised no objection, but how Mitera used the fenced area is unknown, and
there is no indication that Hanners and Mitera ever met or communicated in any way.
1964 to 1970 – The north island kept growing northward, until it included nearly all of the Mitera tract, although part of the north end of
the Mitera tract still remained in the riverbed by the end of this period, at which time Hanners conveyed the two islands to Winkle, who
like Hanners was apparently unconcerned about whether or not his grantor held clear title of record to the two islands.
1971 – The presence of Mitera's fence evidently caught the attention of Winkle, who then filed an action against Mitera, seeking to quiet
title to the entire area that had been deeded to Mitera.
Winkle argued simply that the south island belonged to him, as a result of the use of that island by his predecessors, Giger and Hanners, and at least most
of the north island, if not all of it, belonged to him as well, either through adverse possession or through accretion and reliction. Mitera argued that he had
legitimately acquired his tract in 1935, and none of the use of that area by anyone had ever been sufficient to support adverse possession, particularly
since no buildings had ever been erected on the north island, and numerous hunters had freely roamed over that area without restriction for decades.
Mitera further argued that even if Giger had in fact adversely acquired the north island, Mitera had taken back his portion of that island from Hanners and
Winkle, by fencing his tract without any objection from either of them. The trial court ruled that Winkle had acquired the south island through adverse
possession by 1925, and the entire north island subsequently became his as well, not by means of adverse possession but through accretion, and Mitera
had never acquired any land by virtue of his tax deed, because Giger had been given no notice of the 1932 tax foreclosure impacting the land that he was
then using, which he actually already owned by that time, rendering Mitera's deed void.

Adverse possession of the south island by Giger was not contested by Mitera, but that proved to be his undoing, because once Giger established that
foothold, accretion and reliction began to operate in his favor, since riparian principles benefit all riparian land owners, including holders of adversely
acquired title. The sandbars which grew and combined to become the north island emerged upon land that was owned by Giger, the Court recognized,
because once he became the holder of title to the south island his property extended all the way north to the main channel, so the north island
represented accretion upon Giger's land, even though it did not attach directly to the south island, and in fact the two islands never became attached. The
land upon which those sandbars had formed was never part of the Mitera tract, the Court pointed out, even though it had formed within the boundaries of
that tract, because that tract had ceased to exist, once it was fully eroded away and submerged. Therefore, the Court determined, Giger never needed to
make any use at all of the north island in order to acquire it, his title to the south island, acquired through adverse use, made the north island his, and he
thus became the beneficiary of all of it's subsequent growth as well. As can readily be seen, the sequence in which the two islands formed was crucial to
the outcome, since the small south island formed first, and adverse title to it was soon secured by Giger by 1925, the larger north island had in fact formed
from the portion of the riverbed that was already owned by Giger by the time the north island emerged, and the river's continual march to the north just
kept enlarging Giger's estate. Both Mitera and the local tax personnel had mistakenly assumed that the Wilcynski tract had survived it's total submersion in
the river and could be sold, so the absence of notice to Giger was actually irrelevant, Mitera's tax deed was also invalid because it described a tract that no
longer existed, having been fully consumed by the river, making that deed worthless to Mitera, regardless of whether Giger had any notice or knowledge
of it or not. Every owner of an island, even one who was originally a plain squattor such as Giger, is entitled to all the benefits of accretion and reliction, the
Court informed Mitera, including newly forming islands, as a legitimate riparian land owner. Moreover, the Court indicated, in reiterating it's rejection of
the concept of re-emergence, a deed conveying any lot, parcel or tract which was originally situated on one side of a river cannot convey any land lying on
the other side of the river, unless avulsion is proven to have taken place, and there was no suggestion or evidence to that effect here. The river, the Court
clearly realized, represented a natural monument, so as it migrated onward it effectively crushed the properties north of the river, and eradicated those
artificial boundary lines that it fully submerged, while stretching those properties lying south of the river, but the river itself always remained a genuine
boundary monument in so doing, because none of it's movement was avulsive in character. In conclusion, the Court noted, while fully upholding the lower
court ruling in Winkle's favor, the several maps and other exhibits presented by Winkle, which illustrated the history of the area to his advantage, were
genuinely relevant evidence, rejecting Mitera's protest that they may have been inaccurate or unreliable:
“... in the past 100 years the Platte River has moved considerably to the north ... the Platte River completely submerged all of (the
Wilcynski tract) ... Giger ... constructed a cabin on the island ... land began to appear between Giger's Island and the north bank of the
Platte River ... by 1924 or 1925 Giger had been in actual, continuous, notorious and adverse possession of Giger's Island for at least 10
years ... Giger became the owner of Giger's Island ... It is the settled law of Nebraska that erosion of a river, which cuts entirely across
riparian land and into the land of an adjoining owner, operates to obliterate the title of him whose land was originally riparian, and that
he may not reassert his title if the river thereafter reverses it's transverse wanderings and new land is formed within what were his
original boundaries ... Wilcynski lost his title when the Platte River completely submerged his land. When the land reappeared, Wilcynski
(Continued on page 19)
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had no claim to it ... the owner of an island has title to any land between his island and the center of each surrounding channel ... an
island carries with it the bed of the river to the center or thread of each surrounding channel ... as the islands rose up ... those islands
became the property of Giger ... those small islands ... slowly grew into a sizable land mass ... his grantees are entitled to all land which
has been added to these islands by accretion or reliction ... Giger was the owner of Giger's Island and all the land north of his island ...
since Giger was not given notice of the tax foreclosure ... the 1932 foreclosure ... was void ... thus, in 1935, Giger was still the owner of ...
this land mass which grew from these islands ... defendants, prior to 1963, never ... fenced in the disputed property ... defendants did
not openly and hostilely possess the disputed land until 1963 ... defendants cannot claim ... adverse possession ... defendants contend
that the District Court erred in receiving certain exhibits ... maps of the area prepared ... by the Burlington Railroad ... these exhibits ...
were relevant ... the maps ... show the location of the banks of the Platte River in different years and the location of the channel at
various times. All this was pertinent ... defendants contention is without merit.”
Just one month after serving up this poignant reminder of the power of Nebraska rivers to conclusively extinguish titles, the Court had occasion to address
another relatively obscure but important aspect of riparian law relating to islands, in the case of Valder v Wallis (1976). As diligent readers may recall, it
had already been well established by the Court, in deciding both the Ecklund case of 1946 and the Durfee case of 1959, both reviewed earlier herein, that
avulsion can in fact take place very gradually and even invisibly, when a shift in the location of a main river channel from one side of an island to the other
occurs, and that unique form of avulsion was once again in play in the Valder case. Circa 1940, the Valder family apparently owned a riparian tract in Burt
County, which was bounded on the east by the Missouri River, while the Wallis family owned a comparable tract on the opposite side of the river. No
details concerning the properties of the litigants are known, but they were understood to be situated in Nebraska and Iowa respectively at that time. In
1943, the state boundary was formally set at the location of the main river channel established by the Corps of Engineers, and no islands evidently existed
in the portion of the river passing between these properties. The Corps of Engineers did some protective work to secure a portion of the west bank
situated within the Valder tract however, which subsequently set the stage for the upcoming controversy. At an unspecified date, presumably during the
late 1940s or early 1950s, the river cut into the west bank, carving out a new channel, but the secured area proved to be too sturdy for the river to wash
away, so it became an island. As fate would have it, the river then continued to forge it's way westward over the ensuing years, further eroding away the
west bank, and eventually making the west channel the main channel, while leaving just a small channel between the island that had been sliced off the
Nebraska bank and the Iowa bank. In 1961, the east channel was artificially closed, and Wallis soon began using the island as an extention of her tract, on
the grounds that it amounted to accretion to her Iowa property. In 1970 however, Valder elected to assert title to the former island, on the basis that it
was still part of Nebraska, since it had originally been part of Nebraska. Although the land in dispute had clearly been separated from Nebraska by means
of avulsion, Valder had to overcome the fact that it had migrated to the Iowa side of the river in order to prevail, so he had to prove that the land was still
in Nebraska, even though it was now obviously east of the main river channel, or else it would fall outside Nebraska jurisdiction. Valder successfully
maintained that although the main channel was now definitely west of the former island, the state boundary had never moved, it had remained in the east
channel, and it was still in that location, even though the east channel had gone dry, because under Nebraska law, when a main channel switches from one
side of an island to the other, title to the island remains unchanged and intact. Citing the Ecklund case, the Court fully upheld the lower Court ruling in
Valder's favor, reiterating that "Where a river changes it's main channel ... by flowing around intervening land ... deepening a smaller channel which was on
the other side of an island until it becomes the main channel, the boundary ... remains in that original channel", verifying that gradual avulsion can and
often does occur, in the context of islands.

This article represents a portion of a book written in 2013 for professional
land surveyors, the complete book is available from the Nebraska State
Historical Society Library or free of charge upon request directly from the
author (bportwood@mindspring.com).

Don’t forget to check out the PSAN
website — nebraskasurveyor.com
We would LOVE if you’d submit pictures from the
field or articles to add to the website, etc.
The goal is to keep the website updated with
information that’s important to you! The website is
also location for announcements and important
information.
Send website content to: Administrative Secretary
Gwen Bowers at PSAN@nebraskasurveyor.com
THE NEBRASKA SURVEYOR / Winter 2021

19

NCEES Explores New Avenues For Surveying Outreach
David Cox, NCEES Chief Executive Officer
As we begin a new year in this ever-changing environment, we
remain constant and steady at NCEES with our initiatives. We have
learned to adapt and modify many of the plans and procedures on
which we typically rely. Our exams and meetings may look a bit
different right now, but we continue to fully support and serve our
member boards and customers.

We are participating in other organizations’ podcasts as guests to
talk about our surveying outreach efforts at NCEES, diversity and
recruitment, and how others can become involved in the promotion
of the profession. We are partnering with surveying societies, like
NSPS, and sharing relevant surveying content and stories over our
social channels. We are also using social media and other virtual
platforms to promote NCEES activities and initiatives, from exams to
Even in a time of great change and challenges, we have found ways our Engineering and Surveying Education awards.
to ramp up our strategic initiatives to continue to serve the needs of
the professions that we support. In the August 2020 issue of
Licensure Exchange, I shared that the promotion of surveying
licensure and recruitment of the geomatics profession is a strategic
initiative for NCEES. Over the last six months, we have been able to
continue supporting efforts from other surveying organizations while
also increasing our own surveying outreach efforts.
Expanding outreach through SCORE
While NCEES has always contributed to the promotion of the
surveying profession—with our involvement in activities such as the
DiscoverE Future City competition, TrigStar, and Teaching with
Spatial Technology (or TWiST)—we saw a need to expand our
outreach efforts even more. In August 2020, we formally launched
the SCORE initiative and hired a dedicated surveying marketing and
outreach coordinator to promote the geomatics profession.

To further its virtual outreach, NCEES launched “Advance: An NCEES
Podcast Series” in September 2020.

SCORE was created by a coalition of surveying organizations—
including the National Society of Professional Surveyors (NSPS) and
state surveying societies from Georgia, Maryland, North Carolina,
Tennessee, and Virginia—to address recruitment in the geomatics
profession, with an emphasis on increasing diversity. The NCEES
board of directors supported this project and saw the need for this
outreach not just on a regional level but on a national level as well.
With that, the board approved funding for the SCORE initiative in
August 2019, and we are developing a national marketing and
outreach plan around this program.

Research for better insight
In November 2020, we launched a surveying and engineering
research project with McKinley Advisors out of Washington, D.C. The
project will help us uncover the types of resources, information, and
initiatives that will ultimately raise awareness and boost workforce
development numbers for both the surveying and engineering
professions. It will include conducting objective, third-party
qualitative and quantitative research to develop evidence-based
recommendations that will help guide NCEES marketing and
outreach efforts in 2021 and beyond.

Since August, we have begun to gain traction in promoting the value
of surveying licensure. We’ve also been able to bring more
awareness about the surveying profession to increase the number of
people entering the geomatics field.

While the COVID-19 pandemic has transformed how we live and
work this past year, we remain hopeful for progression toward a
positive resolution and a return to normal in 2021. We will continue
to serve our member boards, professional engineers and surveyors,
and licensure candidates. We will also continue to promote the
engineering and surveying professions and the value of licensure.

Virtual activities
In a typical year, we would be attending many in-person events and
career fairs to achieve these goals. However, because of the This new year can truly be the year of change. In order to bring more
pandemic, most of our marketing and outreach efforts have been young talent and diversity to the surveying profession, I invite you to
virtual.
join us in helping to share the value of licensure and the benefits of a
career in geomatics. Whether you are mentoring, speaking to K–12
We recently launched two initiatives to expand our virtual outreach. or college students, participating in a career fair, or even sharing
Through the online Engineering and Surveying Profiles and social media posts around the industry, NCEES can arm you with
“Advance: An NCEES Podcast Series,” we feature energetic, tools and activities for any occasion. To see growth and diversity, we
compelling, and unique licensed engineers and surveyors and their all need to do our part to impact the surveying profession.
stories. We publicize new profiles and podcast episodes on our social
media channels—including Facebook, Twitter, and LinkedIn—and full
details are available at ncees.org/engineer-and-surveyor-profiles and Reprinted with permission from NCEES Licensure Exchange, February
ncees.org/podcast.
2021 issue.
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WINTER 2021

PSAN Board Meeting
March 26, 2021
10:00am—3:00pm
Chances R, York, NE

PSAN Board Meeting
June 25, 2021
10:00am—3:00pm
Location TBD

2021 Summer Conference

Serving the Surveying Profession Since 1964.

July 22-23, 2021
Host: Dan Martinez
Kearney, Nebraska

PSAN Board Meeting
October 1, 2021
10:00am—3:00pm
Location TBD

PSAN Board Meeting
December 3, 2021
10:00am—3:00pm
Location TBD
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