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Recovered 1872 Original GLO Pits
Original pits established by U.S. Deputy Surveyor George W. Fairfield on September 14, 1872, at the S ¼ Corner of
Section 16, T3N, R38W, in Dundy County, Nebraska. The distance between the center of the pits was 12.0’. No
discernable evidence of a monument was found at the corner location. A permanent monument was placed
midway and on line between the centers of the pits. This monumented location was found to be 0.17’ south and
0.74’ west of a mathematical position midway and online between recovered corners at the SW and SE Corners of
Section 16. In the center of each pit, a core was made and filled with powdered concrete.
Recovered by State Surveyor Casey Sherlock and Jerry Penry on August 24, 2021.
Photo and details submitted by Jerry Penry
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President’s Letter
November 17, 2021
Earlier today, I was given the opportunity to participate as a member of the Workforce Leadership Team for Southeast
Community College’s Land Surveying/GIS/Civil Engineering Technology program in Milford. SCC was able to assemble a diverse
group of Land Surveying professionals to have an honest, positive discussion about the current surveying industry’s trends,
employment, expectations and more. I have to say that this is the most excited I have been about Milford’s surveying program
in a very long time! A significant change in the Building Construction Division leadership, along with new Surveying program
instructors is a huge breath of fresh air. Surveying Instructors Dylan Campbell and Scott Bashore are energetic, knowledgeable,
and really in touch with current survey practices. They have a vision for the Surveying program, and I look forward to
supporting their goals and continuing to support the best education we can provide for our next generation of land surveyors.
I am nearing the end of my term as President of PSAN after 7 years on the Board. While I will miss this part of my profession, I
know that board turnover can be good for the association. New people bring a new perspective and new ideas—all things we
need to be a proactive association. I would like to thank you for your support while I served on the Board. Our nominations
committee has been working hard in the past couple weeks to seek out nominees for board positions, and I am excited with
the potential nomination pool.
Please take note that the 2022 Winter Conference has been moved to February 3-4, 2022. I look forward to seeing you there!
Sincerely,

Jeremy D. Feusner
PSAN President
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Summary of October 1, 2021 Board Meeting
Subject to approval by the Board of Directors
The PSAN Board of Directors Meeting on October 1, 2021,
was held virtually and began at 9:05AM CT.
The roll call was as follows:
President, Jeremy Feusner — Present
President-Elect, Matt Tinkham — Present
Treasurer, John Berry — Present
Secretary, David Forsythe — Present
Administrative Secretary, Gwen Bowers — Present
Directors
Jay Dubs, Chairman — Present
Brian Foral — Present
Warren Headlee — Present
Grant Miller — Absent
Jerry Penry — Present
Eric Schaben — Present
Casey Sherlock, State Surveyor — Present
Dennis Whitfield, SENLSA Affiliate — Absent
Dan Martinez, NSPS rep—Present
Guest: Jon Carrell
Minutes from the June 25, 2021 meeting were read and
amended.

The Board approved the Treasurer’s report dated September
27, 2021.
Conference Committee
Planning for the 2022 Winter Conference is going well.
However, due to scheduling conflicts, need to reschedule the
date of the conference, one week earlier—Feb 2-4, 2022. The
hotel can and will accommodate this change with no penalty
if ok with the board to move the date. The board agreed that
moving the date would be acceptable.
Officer Reports
Treasurer, John Berry, reported that we did better than
expected at the 2021 Summer Seminar. A breakdown of
income and expenses was provided to the board.
Director Reports
Casey Sherlock reported that the Rules & Regs changes have
taken a turn in response to the Governor to make them less
restrictive, reduce the number of words, and regulations, etc.
There is a public hearing scheduled November 18.

Standing Committees
Historical: Jerry Penry reported that Cast Iron Monument
maintenance project has been tabled until a cost estimate
and scope of work proposal is completed.
GIS: Matt Tinkham reported that the November LIS/GIS
Symposium registration is out. Matt will be presenting a
drone demonstration and Jerry will be leading a break out
session on the Narrow and Wide Section in Nebraska, and the
reasons for them.
Publications: The Summer Newsletter has been published.
Continues to ask membership for articles, content, photos,
etc., but may start tapping members to write articles on hot
topics that she comes across. Gwen will send a “Save the
Date / Date Change” email to membership for the 2022
Winter Conference.
Ethics and Standards: Jerry Penry asked if a session at the
2022 Winter Conference on the Minimum Standards changes
would be appropriate considering the other Rules & Regs
changes that Casey previously mentioned. It was decided to
remove this session from the conference. However, a session
on ethics is still being considered.
Constitution & Bylaws: The committee reviewed the PSAN
Constitution and Bylaws and has sent a draft of suggested
changes/revisions to PSAN President Jeremy Feusner. Jeremy
will send the information to the Board and will add this
discussion to the Board meeting in December.
Public Relations: Eric Schaben, please encourage members to
tag PSAN’s social media handles when publishing work site
photos.
NSPS: Dan Martinez reported the highlights of the NSPS Fall
meeting. Curt Sumner has announced his retirement. 2022
NSPS Spring Meetings are scheduled for March 23-April 2.
Everyone should listen to the Surveyor Says podcast. The
Young Surveyors Network has brought great ideas and
diversity to NSPS.
Old Business
Mike Sizer Scholarship: After much discussion, the Board is
requesting more information regarding the structure of the
(Continued on page 6)

After the complete October minutes are approved by the PSAN Board,
they will be published to the PSAN website.
https://nebraskasurveyor.com/meeting-minutes/
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(Continued from page 5)

endowment prior to sending funds. This items will be
discussed more at the December Board meeting.
New Business
GIS/LIS Association Sponsorship: In the past, PSAN has given
money to be a sponsor of the GIS/LIS. The Board voted to
continue supporting the GIS/LIS association with a Basic
Sponsorship
The meeting was adjourned at 10:53AM CT.

Original Pits & Mound Monument—1875
Jerry Penry

In the summer of 2021, I was contacted by a 79-year-old
rancher living in Keya Paha County who claimed that he had an
original pits and mound section corner monument on his
property. On November 11, I was traveling in the area so I
contacted him and he took me to the location. The pits and
mound were extremely well-preserved.

4” x 4” x 4 ½’ long cedar post with a charred stake was placed
and a 2 ½’ high mound was built from soil taken from pits
measuring 24” x 24” x 12” deep. Today, the remnants of the
pits are about 18” x 18” and are about 4” deep. The center of
the mound was about 6” above the surrounding ground. The
center of each pit to the center of the mound was
approximately 5’ (possibly 8 links) in diagonal directions so a
According to the rancher, his family had homesteaded the pit would be located in each section and not on the lines.
area in the late 1800’s and the subsequent generations were
well-familiar with this section corner. This rancher’s Although the landowner was curious about what might remain
grandfather had showed the monument to him when he was for the cedar post or charred stake below the surface of the
very young. I inquired if the pits had ever been redug and he mound, he requested that it not be disturbed. I agreed to
said that no one in the family had ever touched the return another day when we had more time to somehow mark
monument.
the corner location and reference it without disturbing or
altering its appearance. He did agree to excavating other
Research shows the monument was constructed by the crew similar corners in the area that his family once knew about,
of U. S. Deputy Surveyor Frank M. Crowell on May 19, 1875, so but their locations have since been lost. I assured him that we
the monument was now over 146 years old. The moundsmen would have a good chance of relocating those corners once we
working for Crowell were C. H. Brown and Esau Beldin who began measuring from the one he had shown me.
also worked on the crew of Chauncey Wiltse when he
surveyed the boundary line between Nebraska and Dakota
Jerry Penry, RLS
Territory in 1874. The GLO notes for this location state that a
Deputy State Surveyor
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PSAN 2022 Winter Seminar
** February 3-4, 2022 **
Holiday Inn & Conference Center
Kearney, Nebraska
Keynote Speaker
Gary Kent
Gary Kent is a Professional Surveyor with Schneider Geomatics in Indianapolis. After 37
years, he transitioned to part-time status in 2020 and formed Meridian Land Consulting,
LLC to provide training, consulting and expert witness services. Gary served as Chair of the
Joint ALTA/NSPS Committee responsible for the ALTA/NSPS Standards from 1995 to 2021.
He has presented programs on boundary law, the ALTA/NSPS Standards, risk
management, safety, easements and rights of way, railroad rights of way, leadership, and
other surveying-related topics multiple times in each of the 50 states. Gary has served on
the Indiana State Board of Registration for Professional Surveyors since 2004 and is a pastpresident of both the American Congress on Surveying and Mapping and the Indiana
Society of Professional Land Surveyors.

Gary Kent’s presentations include:
ALTA/NSPS
ALTA/NSPS Land Title Surveys for Field Personnel
The Art of Retracement

The official registration flyer and form to register
will be available soon—keep an eye out on your email for it’s arrival!
Earn up to 15 professional designation hours

Auction and raffle items are welcome at the
2022 Winter Conference!
Contact Gwen Bowers
and bring your item to the event.

Hotel Information
Holiday Inn Convention Center
110 South 2nd Ave
Kearney, NE 68847
308.237.5971
A limited number of rooms have been reserved
until January 2nd for PSAN attendees
THE NEBRASKA SURVEYOR / Fall 2021
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PSAN 2022 Winter Seminar Schedule
— Tentative and subject to change —
THURSDAY February 3, 2022
7:00 - 8:00

REGISTRATION

PRE-FUNCTION AREA

8:00 - 8:15

WELCOME & ANNOUNCEMENTS

8:15 - 9:30

GENERAL ASSEMBLY BUSINESS MEETING

9:30 - 10:00

BREAK/EXHIBITS

10:00 - 12:00

KEYNOTE SPEAKER

12:00 - 1:00

LUNCH

1:00 - 2:45

KEYNOTE SPEAKER

2:45 - 3:15

BREAK/EXHIBITS

Ballroom 1

3:15 - 5:00

PRE-FUNCTION AREA
ALTA/NSPS
Gary Kent
Ballroom 1

NCEES Application & Testing Procedures
Jon Carrell and Chris Schulte
Exec. Room (2nd Floor)
Ballroom 1

ALTA/NSPS
Gary Kent
Ballroom 1

NCEES FS Exam Prep
Jon Carrell and Dillon Campbell
Exec. Room (2nd Floor)
PRE-FUNCTION AREA

BREAK OUT SESSIONS

ALTA/NSPS Land Title Surveys
for Field Personnel
Gary Kent

FEMA - Elevation Certificates
Chuck Chase
(Tentative)

Vendor Presentation
Transit Works
(Tentative)

Math 101
Casey Sherlock
Exec. Room (2nd Floor)

5:00 - 6:00

SOCIAL HOUR

PRE-FUNCTION AREA

6:00 - 9:00

DINNER, AWARDS BANQUET, AND AUCTION

Ballroom 1

FRIDAY February 4, 2022
7:00 - 8:00

PAST PRESIDENT'S BREAKFAST

8:00 - 9:45

GENERAL SESSION PRESENTATION

9:45 - 10:15

BREAK/VENDORS

10:15 - 12:00

Address the General Assembly
Casey Sherlock
Ballroom 1

Geodesy Fundamentals
Dave Zenk
Exec. Room (2nd Floor)

PRE-FUNCTION AREA
The Art of Retracement Part 1
Gary Kent

New Technologies In Surveying
Seiler Equipment

Geodesy Fundamentals
Dave Zenk

Section Breakdown
Doug Stevenson and Jon Carrell
Exec. Room (2nd Floor)

BREAK OUT SESSIONS

12:00 - 1:00

LUNCH

1:00 - 2:45

GENERAL SESSION PRESENTATION

2:45 - 3:00

BREAK/EXHIBITS

3:00 - 4:45

Conference Room 174 (PSAN Past Presidents only)

Ballroom 1
Survey Repository
Jerry Penry
Ballroom 1

NCEES PS Exam Prep
Jon Carrell and Dylan Campbell
Exec. Room (2nd Floor)
PRE-FUNCTION AREA

BREAK OUT SESSIONS

The Modernized National
Spatial Reference System
Dave Zenk

The Art of Retracement Part 2
Gary Kent

Floodplain Surveying
Chuck Chase
(Tentative)

Nebraska State Specific Exam Prep
Jon Carrell Exec. Room
(2nd Floor)

Highlighted blue indicates pre-exam workshop sessions
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10 Reasons
TO ATTEND THE 2022 ANNUAL MEETING

10
9
8
7
6
5
4
3
2
1

Experience both technical and professional workshops in surveying, as well as basic business workshops all in one
place
Gather different perspectives and information sources on a variety of current issues
Have access to solutions to technical and professional issues through peer networking
Learn specialized technology from experts within the field
Earn up to 16 professional designation hours
Support your profession
Be entertained by our funny and thought-provoking keynote speaker
Bid for great items at our live auction
Interact with PSAN officers, state directors, other members, award winners, and conference attendees
Have a good time!
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** To be awarded at the Winter Conference Awards Banquet & Benefit Auction **
Award Nomination Instructions
PSAN is seeking nominations for the following awards:
Head Chainman Award
The Head Chainman Award was created in 1989 by PSAN to recognize individuals who have served the profession
and/or enhanced its image. If you know someone who personifies the following statement, please consider
nominating them for this award:
“The HEAD CHAINMAN shall take the front of chain and lead the party. He shall clear the way and mark the
line of progress. He shall always be mindful of his relationship to the rear chainman so that he does not go
too far ahead; to the instrumentman so that he does not stray too far from the true line; and to the ground
so that he is able to make a true and accurate measurement. He is charged with responsibility to set the
pace so that the task at hand will be accomplished with the greatest speed while maintaining the integrity
of the results.”
Honorary Life Membership
Pursuant to Article III, Section 1b of the Constitution, an Honorary Life Member is defined as follows:
A person of acknowledged eminence in Surveying, who has rendered outstanding service to the Land
Surveying or Engineering Profession and who has been an Active Member of the Professional Surveyors
Association of Nebraska, may be elected as a Life Member of the Association by a two-thirds vote of the
Official Board. Honorary Life Membership does include full membership voting rights.
In order to highlight the accomplishments of our members, please share specific characteristics about the person or
examples of their leadership in the nomination letter. The nomination letter/email could be read as an introduction
to the award recipient at the Winter Conference banquet. A letter stating, “I would like to nominate Joe Best
Surveyor…” will not be considered without supporting information. I know we have great members who do great
things in the field of land surveying, so let’s take the opportunity to showcase these accomplishments amongst our
surveying peers!
Nominations MUST be received by November 29, 2021.
If you know a member of PSAN who meets the requirements for one of these awards, please send an email to
PSAN@nebraskasurveyor.com, with the subject line “Awards”
THE NEBRASKA SURVEYOR / Fall 2021
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2022 PSAN Officer and Board of Directors Elections
Voting ballots will be mailed to all eligible PSAN members.
When received, please respond immediately with your vote.
Ballots must be postmarked no later than January 15, 2022 or they will not be counted.

Candidate for Vice President
Chad Marsh, LS 560
I am a Nebraska Operations Manager for Kirkham Michael and have been with KM for 23 years. I
spent 8 years surveying in the Columbus, Nebraska area. I have been licensed in the state of
Nebraska since 1999 and a member of PSAN since 1994. Currently, licensed in six states
throughout the Midwest.
My wife, Kim, and I have been married for 30 years and have two children, and soon to be four
grandchildren. We own a ranch in Northeast Nebraska where we raise Sim-Angus cattle and just
recently completed a new home build there. When not working, I spend most of my time enjoying
hunting, golfing, and spending time with the family

Candidates for Secretary
David Forsythe, LS 782
David has an associate degree from Iowa Western Community College. He has 29 years of
experience in the engineering field. The last 17 years has been concentrated in surveying. David is
licensed in Nebraska and Iowa. He has been the Survey Manager for HGM Associates Inc. since
January 2, 2018 and is responsible for managing four survey crews, projects, consulting with clients
and the creation of survey documents.
David and his wife, Miranda, have two sons, Wyatt and Zack. His hobbies include fishing, farming and
golf.

Mark Streit, LS 520
My name is Mark A. Streit. I am originally from Overton, NE. While living the Dawson
County area, I worked for the Dawson County Engineer and Surveyors Office in the
summer months of my high school years. In 1978, I went to SCC-Milford and studied
surveying and engineering there. I then returned to Dawson County to work in the office
of the Dawson County Surveyors Office for 10 years. I then worked for the private sector
from 1990 to 2013. Working for firms in the Holdrege, Kearney, then in Lincoln, Omaha
and Fort Dodge, IA areas. In 2013, I returned to Dawson County and was appointed and
then elected to the office of the Dawson County Surveyor.
In 1995, I became a Professional Registered Land Surveyor in the State of Nebraska. I am a
member of PSAN and SE Chapter. In the time of being a member of PSAN, I held the
position of Secretary, Board of Directors, been on many committees and have put on the PSAN Pre-Workshop for many years.
THE NEBRASKA SURVEYOR / Fall 2021
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Candidates for Board Member
Jai Jason Andrist, LS 630
Team Leader Greater NE Survey Team at Olsson in Grand Island, NE. I have been licensed in
the State of Nebraska since 2003. I have BS in Physical Science from the University of
Nebraska-Kearney, 1992. I manage the survey team with all schedules, drafting, financials,
QA/QC and all other team duties for the Grand Island and Holdrege office locations. I assist
other Olsson survey teams in other states with QA/QC on energy projects and clients
communications for Olsson. In my experience with QA/QC in other states, I have found that
Nebraska surveyors have a high standard of care and are diligent in recording our survey
records.
I would like to help continue the state of Nebraska surveyors as being leaders with our
states tremendous standards that each of our licensed professionals follow in this state.
I have been married to my wife Lisa for 23 years and have 3 children. I spend as much time as possible with family and friends
enjoying the outdoors fishing, hunting, camping, and playing golf each year.

Brian Foral, LS 588
Age 49
Reside in Brainard Nebraska.
1991 Graduate of East Butler High School, Brainard Nebraska.
1992 Associates Degree in Surveying and Computer Aided Drafting, Southeast Community
College, Milford NE
Obtained Nebraska surveying license in July, 2001
Currently employed as Survey Principal at JEO Consulting Group, Wahoo NE.
Currently the Elected Butler County Surveyor, since 2015.
Currently the Appointed Seward County Surveyor.

Fred Franklin, LS 525
Fred Franklin started his Surveying career in 1984 working for an Engineering firm.
In 1991 Franklin worked for Olsson Associates (Survey manager South Sioux City office) till 1993.
Obtained his SIT in the Spring of 1992 and then passed his LS in South Dakota in the Fall of 1992
at the age of 27. He obtained his license in Nebraska in the Spring of 1995.
Became the supervisor of crews at Siouxland Engineering from 1993 till January of 1996.
Franklin started his own company in January of 1996 till present day. This coming January will be
25 years in business. Company name is Alpha Land Surveying.
Franklin was the Education Chairman for PSAN from 1997 to 2006 and he has been a member of
PSAN for over 25 years.
Franklin has been the Burt County Surveyor since 1999 and has been the County Surveyor of up
to 5 Counties at one time. (Cuming, Thurston, Dixon, Dakota and Burt)
As the County Surveyor of several Counties, Franklin has done an extensive amount of Section
marker replacement and Missouri River boundaries in Northeast Nebraska.
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Candidates for Board Member
Michael Frecks, LS 490
Michael Frecks is the Survey/LiDAR manager for TREKKS’s Omaha area office with direct
responsibility for nationwide mobile LiDAR services. Michael has 43 years of land surveying
experience with extensive knowledge and hands on experience with LiDAR applications since
2000. He has worked with DOTs, owners and AEC firms on more than 200 successful projects
using various mobile LiDAR systems. His extensive surveying experience supporting civil
transportation includes: GPS (static, post-process kinematic chains and real time kinematic);
total stations (field to finish and back to field, robotic total stations); static scanning (phase
based and time of flight); mobile (line scanners and 3D-field–of-view systems). This foundation
provides the spatial recognition needed for mobile LiDAR acquisition and QA/QC. Over the
course of his career, he has performed beta testing on survey software and hardware for Leica
Geosystems because of his knowledge of project workflows and interactions.

Grant Miller, LS 623
I graduated from High School in Stromsburg, NE in May of 1993. I attended SCC Milford and
graduated from Surveying and CADD Technology in June of 1995. I earned my License #623 in July
of 2003. I worked mostly in Central Nebraska until the fall of 2017 when I became the Survey
Technical Manager for Olsson out of South Sioux City, NE. Currently, I am also appointed as the
Nance and Thayer County Surveyor. I am the Chairman of the Local Planning and Zoning
Committee in Stromsburg and attend the Stromsburg Baptist Church.
I was married in 1996 to my high school sweetheart, Amy Hanson, and we have 4 children.
Hunter is 21, a Junior at UNL, majoring in Civil Engineering with a minor in Construction
Management, and plays football for the Huskers. Kaylen is 19, a Sophomore at UNK and majors in
social work. Garrett is 16 and a Junior at Cross County Community School. Levi is 14 and a
Freshman, he also attends Cross County Community School.
I am an active leader in the local Boy Scouts of America Troop where I earned my rank of Eagle Scout. I have helped lead
Hunter to achieving the Eagle Scout Rank and am leading Garrett and Levi through the ranks as well. I love camping, fishing,
cooking, barbequing, and most importantly being a loving and supportive husband and dad.

Chris Schulte, LS 811
I’m a 2003 graduate from Iowa Western Community College, with a major in civil engineering.
I’ve been surveying with Lamp Rynearson since graduating, and have been a licensed surveyor
for approximately 2 years.
I have a wife named Michelle, and we’ve been married almost 10 years. We have two kids
named Ava and Owen and a dog named Lucky. In my spare time, I enjoy hunting, fishing,
camping, and generally anything outdoors with family and friends. I look forward to helping our
organization and profession any way I can.
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BOARD OF EXAMINERS FOR LAND SURVEYORS
CASEY C. SHERLOCK

555 North Cotner Blvd., LL

Secretary

Lincoln, Nebraska 68505-2353

www.nbels.nebraska.gov

POSITION STATEMENT
From: The Nebraska Board of Examiners for Land Surveyors
To: All Nebraska Registered Land Surveyors and Surveyors-in-Training

Re: Highway right-of-way markers are not to be used as boundary survey monuments
Date: November 18, 2021
The Nebraska Board of Examiners for Land Surveyors has been informed by the staff of the
Nebraska Survey Record Repository that they have been seeing an increased number of
surveys where the Nebraska Department of Transportation (NDOT) right-of-way markers are
being used as monuments for boundary corners or being used as exterior control to
determine boundaries.
These concrete markers will
typically have the letters ROW on
them facing the highway and are
located near the boundaries of
State ownership. The intent of
these concrete markers is to
provide the adjacent landowner
with an approximate location
where the highway right-of-way is
located, but they can be several
feet from the actual boundary
line. These markers should never
be used as boundary monuments
unless they coincidentally are
placed at the exact location where
a boundary corner exists by determination of its location through proper survey methods. If
such case arises, a nail with an identifiable tag should be placed upon the ROW marker and a
clear explanation on the plat as to why the marker was used.
The actual right-of-way boundary of any highway should be determined by deed description,
existing bona fide survey monuments, NDOT plans or other viable sources. The NDOT right-of
-way markers might also consist of a metal sign attached to a steel post, a round thermoplastic
post, or a grader blade. None of these markers should be used as actual survey monuments.
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BOARD OF EXAMINERS FOR LAND SURVEYORS
CASEY C. SHERLOCK

555 North Cotner Blvd., LL

Secretary

Lincoln, Nebraska 68505-2353

www.nbels.nebraska.gov

REPORT OF THE NEBRASKA BOARD OF EXAMINERS
FOR LAND SURVEYORS
AND THE NEBRASKA STATE SURVEYOR
November 19, 2021
The Board of Examiners for Land Surveyors met for regularly scheduled board meetings on July 15,
September 23, and November 18. The Board held a special meeting on October 12, to review and
discuss public hearing comments from the September 23 public hearing on the proposed changes to the
Rules and Regulations.
The meeting schedule for the Board of Examiners for the 2022 calendar year is as follows:
January 21, March 11, May 20, July 15, September 23, and November 18.
Meetings are scheduled to begin at 9:00 a.m.
The Board of Examiners for Land Surveyors has a new email address where any email communication
intended to be delivered directly to the Board can be sent: nbels@nebraska.gov

REGULATION AND ENFORCEMENT ACTION
The Board discussed and approved a new complaint form which will not require the complainant to
obtain the identity verification of a licensed Notary Public. The new complaint form is available for
download and completion on the Board’s website.
The Board discussed an informal complaint letter received from a land owner and requested the
secretary send a response letter to the complainant.

PROPOSED RULES AND REGULATIONS

The Board authorized Secretary Sherlock to continue with the process of amending the Board’s Rules
and Regulations to incorporate revisions of the Minimum Standards, along with revisions requested by
the Governor’s Policy Research Office and revisions directed by the Board. The Board held a public
hearing for the first proposed revision of the Rules and Regulations on September 23, where five
Nebraska Registered Land Surveyors submitted testimony on the proposed changes. The Board met in a
special meeting on October 12 to discuss the public comments and make additional revisions for the
next draft to be discussed at a second public hearing on November 18.
The Board reorganized, amended for clarification, and adopted revised Minimum Standards for Surveying
in Nebraska to be incorporated as Chapter 13. Additional main topics considered through discussion of
these proposals included, but were not limited to, the following:
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BOARD OF EXAMINERS FOR LAND SURVEYORS
CASEY C. SHERLOCK
Secretary

555 North Cotner Blvd., LL
Lincoln, Nebraska 68505-2353

www.nbels.nebraska.gov

•
•
•
•

•

•

•
•

•
•

•
•
•

Reorganization of general provisions chapter and adoption of the Attorney General’s Model
Rules;
New rule utilizing a simplified fee schedule incorporated within the By-Laws adopted by the
Examining Board under authorities granted by statute;
Revision of Professional Development chapter rule for allowing registrants to obtain Professional
Development Hours through online resources;
New rule requiring a minimum of 2 hours of continuing education in either ethics or the
Minimum Standards for Surveys in Nebraska as requested by the Professional Land Surveyors
Association of Nebraska;
New rule describing the rights and privileges for the use of the land surveyor’s official seal,
including security over the seal, identification of the works of coordinating professionals, and
provisions for determining direct supervision of work;
New rule for obtaining a Certificate of Registration to provide the name of a licensed professional
land surveyor associated with the service of professional land surveying by a partnership, limited
liability company, corporation, or joint venture.
Revision and adoption of new Minimum Standards for Land Surveys in Nebraska reorganized into
Chapter 13 as requested by the Professional Land Surveyors Association of Nebraska;
Revision of all rules to reduce the total number of words identified as restrictive, equaling a total
of a 44% reduction.
Revision of all rules for consolidation of chapters, reorganization of chapters; elimination of
unnecessary repetitive statutory language and citations.
The total words of these rules was increased 23%; however, total words of the minimum
standards as recommended by the Professional Surveyors Association of Nebraska was increased
120%; therefore, the Board rule changes resulted in a reduction of 9% net.
Revision of the Minimum Standards for Improvement Location Reports.
Deletion of Complaints Chapter and addition of a clearer and more concise Enforcement Chapter.
Deletion of Hearings Chapter as formal hearing process is covered by the Attorney General’s
model rules, Chapter 4.

Chapter Reorganization includes:
1 – General Provisions
2 – Class of Applicants
3 – Fees and Application for Registration
4 – Examinations
5 – Certificate of Registration
6 – Professional Service Certificate of Registration Required
7 – The Registered Professional Land Surveyor’s Seal
8 – Professional Development
9 – Biennial Renewal
10 – Code of Practice
11 – Enforcement
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12 - Disciplinary Actions
13 – Minimum Standards for Land Surveys in Nebraska.
Appendix I – Positional Accuracy Specialists and Positional Tolerances
Appendix II – Sample Surveyor’s Certificate
The Board held a second public hearing on November 18 with five registered land surveyors in
attendance, all of whom submitted testimony on the proposed Rules and Regulations. At the conclusion
of the public hearing, the Board discussed the comments from the public, made some minor revisions
and approved the final draft of the Rules and Regulations for submittal to the State of Nebraska for
adoption.
The Board discussed and approved the following fee schedule for the 2022 calendar year.
$40.00
$40.00
$40.00
$40.00
$50.00
$40.00

Land Surveyor Application
Reciprocity Land Surveyor Exam Application
Surveyor-in-Training Application
Application for Reinstatement of Cancelled Registration
Active to Inactive Registration Application
Inactive to Active Registration Application
REGISTRATION FEES

$100.00
$100.00
$20.00
$25.00
$50.00
$100.00
$220.00

Land Surveyor Registration
Reciprocity Land Surveyor Registration
Surveyor-in-Training Certificate
Limited Liability Company (LLC) Certificate
Duplicate Certificate of Registration
Land Surveyor Registration Reactivation for
Inactive to Active Registration
Land Surveyor Registration for Reinstatement of
Canceled Registration

BIENNIAL REGISTRATION RENEWAL FEES
$100.00
$50.00
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Biennial Inactive Land Surveyor Registration Renewal
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LICENSING AND REGISTRATION ACTION
Class 1 Applications and Registrations – Land Surveyor
The Examining Board approved 2 applications, denied 1 application and approved 1 applicant for
registration.
Samuel David Decker from Omaha was approved for Registration as a Nebraska Land Surveyor and
issued registration number 833.
Class 2 Applications and Registrations – Reciprocity from another state
The Examining Board approved 11 applications, denied 0 applications, and approved 7 applicants for
registration by Reciprocity.
Kenneth Dale Huffman from Colorado was approved for Registration as a Nebraska Land Surveyor and
issued registration number 830.
Nicholas Cole Phipps from Tennessee was approved for Registration as a Nebraska Land Surveyor and
issued registration number 831.
Neil Charles Shultz from Pennsylvania was approved for Registration as a Nebraska Land Surveyor and
issued registration number 832.
Christopher R. Badtke from Wisconsin was approved for Registration as a Nebraska Land Surveyor and
issued registration number 834.
Kevin Flood from Missouri was approved for Registration as a Nebraska Land Surveyor and issued
registration number 835.
Michael Spears from Oklahoma was approved for Registration as a Nebraska Land Surveyor and issued
registration number 836.
Jordan Cole Begley from Kentucky was approved for Registration as a Nebraska Land Surveyor and
issued registration number 837.
Class 3 Applications and Registrations – Surveyor-in-Training (SIT)
The Examining Board received 3 applications and approved 3 applications for SIT certification and
registration.
Thomas Zeckser from Grand Island was approved for Registration as a Surveyor-in-Training and issued
certificate number 292.
Phillip Michael Spenner from Omaha was approved for Registration as a Surveyor-in-Training and
issued certificate number 293.
Joshua Jay Gilbertson from Kearney was approved for Registration as a Surveyor-in-Training and issued
certificate number 294.
Class 4 Applications and Registrations – Inactive registration
The Examining Board did not receive any applications for Inactive Registration.
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2021-2022 LICENSE REGISTRATION RENEWAL PROGRESS
As of the November meeting, there were still 8 active Land Surveyor registration renewals pending and
3 inactive Land Surveyor renewals still pending.
As of the November meeting, there is a total of 324 active Land Surveyor Registrations. Of this total,
150 of those active land surveyors are not residents of Nebraska with 9 of those being employed by a
Nebraska company. There are 174 active land surveyors that reside in and practice land surveying in
Nebraska. There are currently 23 inactively registered land surveyors.

SURVEY RECORD REPOSITORY FILING INFORMATION
As of the date of this report, there has been a total of 5,337 land surveys filed with the Nebraska
Survey Record Repository. In 2020 there were 6,022 filed, in 2019 there were 5,441 filed, and in 2018
there were 4,978 surveys filed.
With there being a total of 324 active land surveyors registered and authorized to practice land
surveying in the State of Nebraska, 154 land surveyors have filed a survey with the Nebraska Survey
Record Repository in 2021. Of the 154 surveyors filing surveys, 22 of them are non-resident land
surveyors. By comparison, in 2020 there were 155 land surveyors that filed surveys, in 2019 there were
142 that filed surveys and in 2018 there were 139 that filed surveys.

OTHER MISCELLANEOUS BOARD ACTION
Jerry Penry was introduced to the Board of Examiners as he was appointed as a Nebraska Deputy State
Surveyor and will work in the office of the State Surveyor and manage the Nebraska Survey Record
Repository and provide technical assistance with investigations for the Board of Examiners.
The National Council of Examiners for Engineering and Surveying (NCEES) Central Zone meeting was
conducted by virtual meeting on April 29.
The NCEES Annual Meeting in New Orleans was to be held in August; however, due to local restrictions,
the meeting was cancelled.
The NCEES Central Zone meeting is scheduled to be held in Oklahoma City on April 21-23, 2022.
The Board of Examiners has instructed the Secretary to issue a position statement on behalf of the
Board regarding the prohibition of the use of highway right-of-way markers as monuments in land
surveys.
Respectfully submitted on behalf of the Board of Examiners for Land Surveyors.
Casey C. Sherlock, Secretary
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The Land Surveyor’s Guide to the Supreme Court of Nebraska

Chapter 68 – Johnson v Stover (1984)
Our next case represents our final featured case on the subject of description reformation, and it has become the modern Nebraska standard for
the treatment of legal descriptions containing erroneous or mistaken numerical information, having been referenced by the Court several times in
subsequent cases. In our review of the many Nebraska decisions on this topic, we have looked on as the Court has rectified numerous description errors of
many kinds, while declining to make any alterations to descriptions in other instances, and we have learned that the position of the Court in any given case
is determined by the best available evidence of the original intentions which the description was written to capture and express. In the eyes of the Court, a
legal description represents written evidence of an agreement, and the agreement itself always remains the primary factor in the adjudication of any
controversies that may arise, so once the faithfulness of a description to the intent that it was meant to communicate is called into question, all potentially
relevant evidence is legally brought into play. As we have seen, both physical evidence and testimonial evidence can often provide convincing proof that a
legal description was written in ignorance of either factual conditions on the ground, or a mutual intention to accomplish a specific purpose, and consistent
with it's historical perspective on such situations, the Court continues to regard such evidence as fundamentally superior to documentary evidence. No
legal description, the Court recognizes, can be any stronger, better or more reliable than the knowledge and the descriptive competence of it's author, and
even an individual who is ideally suited to composing legal descriptions, such as a professional land surveyor, can produce a description which fails to
accomplish it's goal of embodying the true intentions of the parties who are dealing with the subject property. For this reason, although the Court often
subjects legal descriptions to detailed scrutiny, the Court also wisely takes a flexible approach when assessing the controlling value of descriptions, open to
all forms of evidence which may impeach that value in some respect, and this is the principal point illustrated by the case we are about to review, which
demonstrates that descriptive language is seldom absolute and is virtually always subject to challenge. At the time when this case was addressed by the
Court, during the 1980s, new federal rules of evidence were being developed, which broadened the range of admissible evidence and reduced the rigidity
of the parol evidence rule, thereby allowing increased use of extrinsic evidence, but in fact the progressive position of the Court on description control had
already long been in place, so those new rules merely supported the approach that was already being employed by the Court.
1977 – Johnson was the owner of an entire presumably typical Section 31 in Sherman County, which was evidently comprised of typical cropland,
with an unspecified public highway running along it's eastern boundary. How and when Johnson acquired this section is unknown, but no one
ever set forth any challenge to his title, so the legitimacy of his ownership of his land was never an issue. The land in this section was apparently
devoted entirely to crop production, and there is no indication that it contained any buildings or other improvements of any material
significance, presumably this section had been historically used solely for agrarian purposes since being patented.
1978 – In the spring of this year, Johnson installed two circular irrigation systems in the west half of Section 31, creating two large crop circles
which irrigated virtually all of the land in the west half of the section. How Johnson selected the location for the center pivot forming the radius
point of each of these circles is unknown, there is no indication that he ever had his property surveyed, or that he made any effort to locate any
monuments bounding his land, presumably he simply selected points that seemed to him to fit within the existing visible limits of the section.
The radius of the irrigation units which he used at this time was 1290 feet, so the two units fit well within the north and south boundaries of his
section, but this section was evidently not a full mile in width, so the irrigation units intruded into the east half of the section. Johnson then
proceeded to farm the irrigated area during the summer of this year.
1979 – Johnson once again utilized his new irrigation system, farming the same irrigated area, just as he had the previous year, but later in this
year he decided to sell the western portion of his section. It appears that the north and south quarter corners of Section 31 may have been
marked in some visible manner, because Johnson was aware that the crop circles occupied part of the east half of his section, although whether
those quarter corner locations, as he understood them, were accurate or not is unknown. Nevertheless, Johnson realized that he could not
simply convey the west half of the section, because that description would not cover the entire irrigated area. Therefore, he proceeded to make
certain unspecified measurements of his land on his own, using an unspecified method of measurement, based upon unspecified points, which
indicated that the section was less than a mile in width, and he also recognized that there was less than half a mile of useful width in the east half
of the section, due to the presence of the highway. Johnson wanted to place two more crop circles for his own use in the east half of the section
however, so he decided to leave himself enough room to do so, and he thereby arrived at a figure of 110 feet off the west side of the east half of
the section, which was to be included in the parcel to be conveyed. Johnson then informed a realtor based in Grand Island that he wanted to
locate a buyer for the irrigated portion of the section thus described. Johnson's realtor then showed the Johnson property to Stover, another real
estate agent who knew buyers looking for such land, and he informed Stover that Johnson was offering the area covered by the two crop circles
for sale. Stover then communicated the relevant information about the Johnson property to Shimon, who was his brother-in-law, and after
viewing the subject property in person, Shimon agreed to acquire the irrigated area. Johnson was evidently not present when Shimon viewed the
subject property, he apparently lived elsewhere, and he simply entrusted the full handling of his proposed transaction to his realtor. Neither
Stover nor any of the others involved evidently saw any need to contact a land surveyor, they simply utilized the legal description of the intended
area that had been provided by Johnson, when they prepared the paperwork required to complete the Shimon acquisition.
1980 – Johnson deeded the west half, and the west 110 feet of the east half, of Section 31 to Shimon. In addition, Johnson contractually agreed,
as part of their transaction, to replace the existing irrigation system with a different model of Shimon's preference, and to erect a fence along the
boundary line thus created, 110 feet east of the quarter section line.
1981 to 1983 – Johnson replaced the two circular irrigation units in the west half of the section with a newer model, apparently specified by
Shimon, each covering a radius of 1295 feet, centered upon the same radius points used previously, and he built a fence on the described
boundary, which had been created by his conveyance, in fulfillment of his contract with Shimon. In following the circular path around these
established radius points however, when Shimon placed the irrigation system into use for the first time, the system tore out a substantial portion
of the fence. It was then discovered that the radial arms of the system required and additional 62 feet of space on the east to complete their
(Continued on page 22)
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circular arc, so as constructed the system actually occupied the west 172 feet of the east half of the section, rather than the west 110 feet
thereof, described in Shimon's deed. When Johnson learned what had taken place, instead of acknowledging that his 110 foot dimension had
proven to be incorrect and inadequate, he elected to maintain that he never intended to convey the entire area covered by the irrigation system,
and he filed an action against Stover, Shimon and an unspecified number of other parties as well, seeking compensation for the damage that had
been done to the fence.
Johnson argued that the legal description in his deed to Shimon was absolutely conclusive and legally controlling, and he had conveyed only 110
feet of the east half of his section to Shimon, so Shimon and the other parties who had taken part in the sale of the subject property were responsible for
the problem, and they were therefore liable to him for the damage to his fence. Johnson further argued that Stover as an agent, and Shimon as a grantee,
must bear the consequences of their failure to determine that 110 feet was insufficient before completing the conveyance, suggesting that the description
provided by him was only tentative or approximate, and they bore a legal duty to verify the correctness of his description before relying upon it, making
them the culpable parties. Johnson also maintained that all of the written information, including the numerical values, appearing in a legal description
control, and no other evidence can be presented to contradict, negate or overcome the controlling force of any such information, because written
evidence controls over all other forms of evidence, since it constitutes a legally binding contract. Stover and his fellow defendants simply argued that the
evidence on the ground fully identified and defined the true extent of the area which Johnson had intended to convey, and which Shimon had intended to
acquire, so the erroneous dimension in the legal description at issue plainly represented a genuine mutual mistake, therefore the description could not
control, and it was subject to reformation, to embrace the full intended area. The trial court found that Johnson had clearly intended to convey the entire
area required to operate the irrigation system, rejecting his assertion that he never had any such intent, and noting that even if he really never intended to
convey that entire area, he was nonetheless guilty of misrepresenting his intentions to all of the defendants. The trial judge therefore reformed the deed in
question, to reflect that Shimon had acquired the west 172 feet of the east half of the section, and quieted title in Shimon to that area, while denying that
any damages were due to Johnson, leaving him to retract and rebuild his battered fence, 62 feet to the east of it's original location.
At the outset, it will be very obvious to every surveyor that the primary source of this controversy was Johnson's foolish decision to attempt to
make measurements which he intended to use for legally controlling purposes, even though he was operating completely within his own land in so doing.
Any competent surveyor, once fully advised of what Johnson was trying to do, could have easily provided him with a problem free legal description which
would have prevented any subsequent controversy, and the Court was undoubtedly cognizant of that. This case therefore offers land surveyors an
outstanding example, which they can share with their clients, highlighting the importance of a survey prepared by a qualified licensed surveyor, whenever
any division of land is proposed, because a survey represents the strongest possible documentation of the creation of any new original boundary. The
presence of any kind of mistake or ambiguity relating to a legal description, the Court observed, negates the general rule that parol evidence cannot
control over written evidence, making all forms of evidence that may be of assistance in rectifying the problematic description available. What caused the
description error is seldom if ever the controlling factor in such circumstances, it may have been the result of a plain and innocent blunder, or bad
judgment, or deliberate deception, all of which are subject to judicial rectification, if the mistake stands as a technical or legal barricade, preventing the
evident mutual intentions of the parties from being implemented. Extrinsic evidence, not found within the deed itself, including parol evidence in the form
of testimony, the Court acknowledged, becomes just as important as the numerical calls of a description, and just as relevant to the proper resolution of
the boundary in question, whenever ambiguity or inherent conflict appears, potentially rendering the descriptive calls irrelevant, whenever numerical
values such as the one in focus here, can be shown to be inaccurate. Reformation represents an equitable judicial intervention, the Court reiterated, as it
had in many prior cases of the same variety, for the purpose of giving legal effect to the true intentions of the parties, in the interest of justice, which of
course is the ultimate objective of all adjudication, indicating that Shimon had wisely chosen description reformation as the most appropriate defense to
invoke in such a scenario. All evidence on the ground having any bearing upon boundary locations, including improvements to the land, can be crucial to
the resolution of boundary disputes, since physical evidence is typically not subject to correction, as are misleading documents, and such physical evidence
often ideally illustrates the true intent of a grantor such as Johnson, leaving the language he mistakenly selected subject to revision. Citing the Story case of
1903 and the Cunningham case of 1979, both previously reviewed herein, as support for the proposition that legal descriptions either creating or
perpetuating boundary location errors are subject to reformation, to bring the erroneous or misleading documentation into coincidence with the intended
boundary location evidenced on the ground, the Court stated that:
“The Shimons ... relied on the representations of Johnson's agent that Johnson was conveying all the land irrigated by the new pivot
systems ... Shimons prayed that the deed ... be reformed to reflect the correct description of the land intended to be conveyed ...
Johnson ... sought to exclude all evidence of prior negotiations ... and parol evidence produced to modify the terms of a written
contract and deed ... a purchase agreement was entered into between Johnson and Stover ... this purchase agreement provided for the
sale and purchase of the west half of the section, plus 110 feet into the west side of the east half of the section. The agreement also
provided that Johnson would buy and install two new pivots for the land ... Johnson was also required to install a fence at the line 110
feet east of the half section line ... the trial court found ... the seller caused the written description on the offer to purchase and
subsequent deed to be a lesser property which was inadequate for the operation of the pivot ... the actions of the plaintiff constituted
... justifiable grounds for the reformation of the instruments ... the law in this area is well settled ... we have no difficulty in reaching the
same conclusion ... 110 feet ... is not controlling as to the intent of the parties. That intent is fully established by all the evidence ...
Johnson agreed ... to convey sufficient land to let that 10 tower pivot be used ... there has been an antecedent agreement ... to sell the
land irrigated by the pivot system ... Johnson's reliance on the parol evidence rule is misplaced ... parol evidence is generally admissible
when it is offered for the purpose of explaining and showing the true nature of the transaction between the parties ... parol evidence
was necessary ... no relevant evidence, whether parol or otherwise, is excluded ... Nebraska has consistently followed this rule.”
In so ruling, the Court was no doubt mindful of the venerable maxim of equity mandating that "one who grants a thing also grants whatever is
required to make use of it", and thus brought the sword of justice down upon Johnson without hesitation, entirely unsympathetic to his efforts to dodge
the consequences of his own inaccurate measurements, foolishly made without the assistance of a land surveyor. Deed language very definitely does not
(Continued on page 23)
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always control, the Court pointed out on this occasion, the best evidence of the true mutual intentions of the parties ultimately controls, and deed
language stands subject to potential correction, whenever it fails to carry out the intent of the conveyance agreement which resulted in the creation of the
legal description in controversy. The Court's decision here also verifies that a typical innocent or misinformed grantee has no obligation to detect and
intercept all of the description errors that may have been made by his grantor, while demonstrating that even dimensions which are explicitly stated in a
legal description do not control, once they have been shown to be of erroneous origin. Under the law, the Court realized, the primary burden in conducting
a conveyance rests upon the grantor, to insure the validity of the legal description that he elects to employ, so if a survey is required for that purpose, the
grantor bears the responsibility to order a survey, and he cannot simply shed that duty by suggesting that his grantee was a fool to trust his description, or
that his grantee should have taken independent action to clarify it. Holding that any description which can be shown to be unfaithful to the mutual
intentions of the parties for any reason can be presented for reformation, and emphasizing the importance of using all relevant evidence when analyzing
boundary locations, the Court fully upheld the lower court ruling, including the reformation of the inaccurate legal description. It should be understood as
well, that the mistaken numerical value in this particular description was not subject to correction merely because it had been placed in the description by
the land owner without the benefit of a survey. This situation would have been equally correctable through description reformation even if the erroneous
number had appeared upon a survey, because the controlling rule is that the actual intent of the parties must be carried out, and anything contrary to that
intent cannot control, regardless of the source of the inaccurate information. Presumably, this particular mistake would not have occurred, had a surveyor
been employed, and instructed to determine the appropriate location for the division line, but even if Johnson had his land surveyed, and the survey
showed a division of the land which would not allow the irrigation system to function as intended, the fact that the erroneous dimension was produced
during a survey would not have rendered it conclusively controlling or uncorrectable. As can be seen, whenever the presence of a description error is
discovered, description reformation becomes a valid legal option, so those who serve their clients in a genuinely professional capacity, such as land
surveyors, can best serve them by exercising diligence in the discovery of such issues, and by then informing the relevant parties of the situation, whenever
ambiguous or conflicting descriptive information appears, either on paper or on the ground. Land surveyors who understand the law, as it applies to legal
descriptions and their role in boundary control, can best serve clients by providing surveys that depict, respect and utilize all of the relevant evidence,
accompanied by a detailed narrative or report, fully explaining the scenario revealed by the surveyor's research and findings, making the work of the
surveyor most likely to control the boundaries of the subject property, should litigation ensue.
This article represents a portion of a book written in 2013 for professional land surveyors, the complete book is available from the Nebraska State Historical
Society Library or free of charge upon request directly from the author (bportwood@mindspring.com).
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