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President’s Letter
March 7, 2022
We had a great Winter Seminar this year. It was nice to see everyone in person again as we come out of the pandemic. I would
like to thank Jon Carrell and Dan Martinez for organizing the event, and thank all the vendors and presenters for sharing their
time and knowledge.
Over the next 2 years the Board will continue to work on the adoption of the revised minimum standards that our organization
has been working on. We will also continue to monitor legislation that is affecting our profession such as LB1122 “Right of
Entry”. And finally continue to provide great educational events like our Winter and Summer seminars.
I look forward to serving as the President of PSAN for the next 2 years. If you have any questions or concerns please feel free to
reach out to me or anyone on the board.
Thank You,

Matt Tinkham
PSAN President
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2022 Summer Seminar
July 22, 2022
Table Creek Golf Course
Nebraska City, NE
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Summary of December 3, 2021 Board Meeting
Subject to approval by the Board of Directors
The PSAN Board of Directors Meeting on December 3, 2021,
was held at the Nebraska State Surveyor’s Office and began
at 9:07AM CT.
The roll call was as follows:
President, Jeremy Feusner — Present
President-Elect, Matt Tinkham — Present
Treasurer, John Berry — Present
Secretary, David Forsythe — Present
Administrative Secretary, Gwen Bowers — Present
Directors
Jay Dubs, Chairman — Present
Brian Foral — Present
Warren Headlee — Absent
Grant Miller — Present
Jerry Penry — Present
Eric Schaben — Present
Casey Sherlock, State Surveyor — Present
Dennis Whitfield, SENLSA Affiliate — Present
Dan Martinez, NSPS rep—Present
Minutes from the October 1, 2021 meeting were read and
approved.

The Board approved the Treasurer’s report dated December
1, 2021.
Conference Committee
The Board reviewed the schedule of events for the 2022
Winter Conference. Gary Kent is confirmed to speak, as well
as Chuck Chase. As Dave Zenk is a Federal employee, he is
not allowed to travel for work, his presentations will be done
virtually. Registration fees will be the same as last year. PSAN
will purchase additional NCEES books for the Pre-Exam
Workshop.

Director Reports
Casey Sherlock reported that he’d included a report in the
PSAN Fall Newsletter, the report included a position
statement regarding right of way markers that was created in
collaboration with the Board of Examiners.
Dennis Whitfield reported that SENSLA would hold their
Winter Seminar on Saturday, 12/11/2021 at the Gretna
American Legion Hall, Casey Sherlock and Dave Zenk would
be speaking.
Standing Committees
Historical: Jerry Penry shared that a landowner contacted him
about an original pits and mound. The landowner is 4th
generation and very knowledgeable about the land’s history;
potential for being a future Summer Seminar site.
GIS: Matt Tinkham reported that the November LIS/GIS
Symposium was well attended. Jerry’s session, “Wide and
Narrow” received very positive feedback. There were several
drone presentations. It was a great networking event.
Publications: Gwen Bowers reported that the Winter
Newsletter would be published after the conference in order
to include items from the conference.
Ethics and Standards: Jerry Penry reported that everyone is
finished adding their input to the changes of the Minimum
Standards. The Board of Examiners made a few minor
changes and adopted it to the Rules & Regs. It’s now at the
Attorney General’s Office and we have to wait to hear from
them. Denny expressed his thanks to the organization for the
hard work put into this project/update to the Minimum
Standards.

David Schmitz and Tom Catlett are planning the 2022
Summer Seminar for July 22, 2022 at Table Creek Golf Course
in Nebraska City.

Constitution & Bylaws: David Forsythe sent a redlined copy of
the Constitution and Bylaws to the Board for review. He
pointed out that Article VII of the bylaws should be reviewed.
The Board will continue to review the recommendations on
the redlined copy.

Officer Reports
Treasurer, John Berry, informed the Board that he’d sent
everything to the accountant to submit taxes. One change
was made to the proposed budget, it was then approved.

Public Relations: Eric Schaben, please encourage members to
tag PSAN’s social media handles when posting work site
photos to boost our online presence.
(Continued on page 7)

After the complete December 2021 minutes are approved by the PSAN Board,
they will be published to the PSAN website.
https://nebraskasurveyor.com/meeting-minutes/
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(Continued from page 6)

NSPS: Dan Martinez reported that there has been a lot of
activity in NSPS. He was appointed to the Executive Oversight
Committee to oversee the hiring of a replacement for Curt
Sumner. The committee held interviews and selected a new
President-Elect, Tim Burch. NSPS members should receive
ballots that need to be received back by the end of December
2021.

Old Business
Mike Sizer Scholarship: Has begun. The scholarship amounts
awarded will be based on the amount gained in the account
each year. PSAN will add to the fund, but maintain it’s own
scholarship.

The meeting was adjourned at 11:36AM CT.
Day on the Hill is scheduled for March 30, 2022.

Congratulations to the newly elected
PSAN Officers and members to the Board of Directors!
2022-2023 President

2022 Vice President

2022-2023 Secretary

Matthew Tinkham, LS 692

Chad Marsh, LS 560

Mark Streit, LS 520

Board Members 2022-2023
Jai Andrist, LS 630

THE NEBRASKA SURVEYOR / Winter 2022

Brian Foral, LS 588

Grant Miller, LS 623
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Summary of the February 3, 2022 General Assembly Meeting
Subject to approval by the General Assembly
The PSAN Annual Meeting on February 3, 2022, was held at
the Holiday Inn & Convention Center in Kearney, NE and was
called to order at 8:23AM CT.
The roll call was as follows:
President, Jeremy Feusner — Present
President-Elect, Matt Tinkham — Present
Treasurer, John Berry — Present
Secretary, David Forsythe — Present
Administrative Secretary, Gwen Bowers — Present
Directors:
Jay Dubs — Present
Brian Foral — Present
Warren Headlee — Present
Grant Miller — Present
Jerry Penry — Present
Eric Schaben — Absent
Casey Sherlock, State Surveyor — Absent
Dennis Whitfield, SENLSA Affiliate — Present
Minutes from the February 12, 2021 meeting were read and
approved.
Treasurer Reports
The Board approved the Treasurer’s report.
The Board approved the 2021-2022 Budget.
Officer Reports
Administrative Secretary: It’s been a busy Q4—receiving,
depositing, and tracking 2022 membership dues for
renewals. Informed the assembly of the current membership
counts. Also, all the planning for the conference (creating,
distributing, and receiving back conference registrations) and
elections ballots, and then tracking these items.
President: SCC has put together a leadership team to work
on the growth of the college campus, the programs offered,
the facilities, etc. SCC will have a capital campaign and
Jeremy Feusner would like PSAN to consider investing in the
surveying program development. J. Feusner was very excited
about what the college is trying accomplish.
Treasurer: Reported that the organization is doing very well,
financially. Explained some items that have created savings
over the last couple of years; the Board has been very good
stewards of the organization monies.
Director / Committee Reports
Director Eric Schaben: Expressed thanks to the organization
for allowing him to be part of the board for the last two years
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Conference Committee: David Schmitz reported that he and
Tom Catlett have all speakers lined up for the 2022 Summer
Seminar at Table Creek Golf Course in Nebraska City, NE set
for July 22, 2022.
Historical Committee: Jerry Penry reported that there
weren’t any major projects in 2021. He investigated some
astronomical monuments set by Wheeler in 1874. Went out
and looked at a couple of common corners. Brief updates
were given regarding the Initial Point at the 6th PM and the
cast iron monument. J. Penry went and visited a landowner
who had some original pits and mounds. He reminded the
assembly that surveyors need to make sure that we have a
public presence to remind the public we are there to serve.
Legislative Committee: The Jan 2022 started the 107th
legislative session; 1200 bills have been submitted, the PEC
board is keeping an eye on a few of them — LB791 and
LB1122 are two bills of interest.
GIS Committee: GIS/LIS Symposium was held in Nov 2021.
Matt Tinkham ran a breakout session, as well as Jerry Penry.
M. Tinkham reiterated the importance of the Nebraska Map
Project and the data is provides.
Publications Committee: Thank you to the members who
have submitted content for the newsletter, it is much
appreciated and keep articles and photos coming!
NSPS: Lots of activity at NSPS. Curt Sumner announced his
retirement. Dan was asked to participate in the selection
process of a new NSPS President. Tim Burch was selected and
has been officially elected. NSPS Spring meetings are
scheduled for March 29-April 2, and will be held virtually. Dan
had “Get Kids Into Survey” posters. Remember to check out
the Surveyor Says podcast, its content is really good. Also,
added that he’d look into getting NSPS involved regarding the
Right of Entry Bill.
SENSLA: SENSLA submitted their Board and membership
reports and informed the assembly of their seminar dates.
2022 PSAN Officer and Board Member Election Results
President: Matt Tinkham (2022-2023)
Vice President: Chad Marsh (2022)
Secretary: Mark Streit (2022-2023)
Directors: Jai Andrist (2022-2022)
Brian Foral (2022-2023)
Grant Miller (2022-2023)
(Continued on page 10)
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Summary of the February 3, 2022 General Assembly Meeting (con’t)
(Continued from page 9)

New Business
2023 Winter Conference: Need a volunteer.
2023 Summer Seminar: Need a volunteer.
Applications for Membership: Nine applications
membership were reviewed and approved.

for

The meeting adjourned at 9:36AM CT

Remembering Those We Lost in 2021
Dennis Podany, LS 279

Michael Sizer, LS 459

New Members to PSAN in 2021
Jeffry Daharsh, LS 826
Jeffrey Dimon
Frank Elder
Timothy Hajda, SIT 283
Mike Holle, SIT 232
Brent Krumbach, LS 827
Robert Leverington, LS 602
Jonathan Lovell
Craig Morton
Evan Nekuda, SIT 285
August Wagner
Thomas Zeckser, SIT 292
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Photos from the 2022 PSAN Winter Conference
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The Log Chain Corner
Written and submitted by Jerry Penry

May 24, 1879 was a Saturday. One can only imagine the sights and sounds of springtime within the Nebraska Sandhills in
southwest Cherry County. Stephen C. McElroy (pronounced Mackel - roy) and his crew were working on their government
contract establishing township lines. Contract No. 108, issued on July 25, 1878, by Surveyor General John R. Clark, was a joint
contract between McElroy, David V. Stephenson and Nathan S. Scott. All three men were Civil War veterans of the Union Army.
Stephenson was McElroy’s brother-in-law and both were age 39, while Scott was 55. Only McElroy and the names of his crew
are listed in the government field notes since McElroy was the primary deputy. Stephenson and Scott had crews of their own
working on nearby township lines of this contract.
In nearly every instance, the monuments placed upon the township lines of this contract are recorded as being a deposit of
charcoal, a raised mound of earth from pits, and a stake driven into the center of one of the pits. When the surveyors reached
the township corner common to Townships 27 & 28 North and Ranges 38 & 39 West, the description read:
Deposit charcoal, a log chain & clips. Raised mound of Earth 3 ft high from pits 24x24x18 in. deep. Drove cedar stake 3x3 in x 3
ft in SE pit for Cor. to Townships 27 & 28 N Ranges 38 & 39 W. Land Valley & Rolling. Soil 1 2 Rate.
st

The word in the description that follows log chain appears
to be “clips”, but it could also be another word. At some
point thereafter, the placement of these items caused this
location to take on the moniker the “Log Chain Corner”.
Few people in that area would have had access to the
government field notes. Perhaps it was Jules Sandoz who
was known to have been a land locator in this area of the
Sandhills who claimed to know surveying and had
attempted to find the government corners for
homesteaders. Without question, this was once one of the
most messed up areas in the entire State of Nebraska when
it came to the locations of section lines and the true
boundaries of homesteads. This region contained a long
continuous valley of over 40 miles stretching in an eastGLO notes dated May 24, 1879, stating the
west direction that crossed between Cherry and Sheridan
placement of the log chain and other items
counties which became known as “Survey Valley”. There is
uncertainty whether this valley had derived its name because of a failed attempt by the Pacific Short Line (Burlington) Railroad
to survey and establish a line through this valley or because of the continuous amount of surveying that was done to straighten
things out.
Although it seems that Stephen C. McElroy was capable of being a good surveyor, it is without question he is directly
responsible for creating some of the worst surveyed areas in Nebraska due to negligence, laziness, and the outright fabrication
of the work purported to have been done by him. Stephenson and Scott also fall into the same category as being U. S. Deputy
Surveyors whose work is often questionable. Stephenson, through political appointment, was given the Surveyor General
position of Nebraska on March 7, 1883. He resigned from this position in May of 1885. During this time, he awarded many
government survey contracts to personal acquaintances and undoubtedly gave the assurance that their work (or non-work)
would never be checked.
The contract system of obtaining and performing surveys in Nebraska was unfortunately kept in place until nearly all of the
surveys were completed. Many deputies had been hired on the basis of friendships and not for their qualifications. The arrival
of Robert Harvey as the first State Surveyor in 1903 and the placement of Nelson B. Sweitzer as Special Examiner of Surveys in
1907, began the arduous task of sorting out the damage that had been inflicted across much of western Nebraska.
Under Sweitzer’s direction in 1913, Howard R. Farnsworth was sent to reestablish the township lines in this region of the
Sandhills by finding any remaining evidence of the corners that had been placed 34 years earlier. In the preamble of his
resurvey notes, Farnsworth mentioned there were different patterns according to where McElroy, Stephenson and Scott had
(Continued on page 13)
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The Log Chain Corner (con’t)
(Continued from page 12)

each worked on these township lines. He stated that each deputy had built his own distinctive
type of corner monument and had apparently paid no attention to tying into each other’s
work. Faulty equipment, including an obvious instrument that was out of adjustment, and a long
chain that produced 8 rods (132’) of error per mile continuously made the lines further off to
the north and west of their true positions. In one example, the error accumulated resulted in a
misclosure of 36.38 chains (2401.08’) north and south and 43.92 chains (2898.72’) east and
west. It was also obvious that these deputy surveyors in 1879 had fabricated their notes as to
the topography calls.
Farnsworth reached the location of the “Log Chain Corner” where he did not find evidence of
the corner monument above ground, but by removing the sod, he found the outlines of the
original pits measuring 30”x28” on each line at distances of 16 ½ links (10.89’). At the
intersection of the lines connecting the pits, he placed an iron post, 3’ long, 3” diameter, 24”
Stephen C. McElroy
into the ground encased in a cement base 8”x8”x6” with a brass cap marked for the township
corner. Pits measuring 24”x24”x15” were dug on each line in the cardinal directions from the iron post at distances of 7’
each. A raised mound of earth was placed around the iron pipe. There was no mention of finding a log chain or any other item
at this location in his resurvey notes.
The following year, Farnsworth and Leo Peterson returned to the area to subdivide the townships. Peterson was the uncle of
Willis Brown at Neligh, Nebraska, where the headquarters was located for the resurveys under Sweitzer. Brown later became
the Nebraska State Surveyor from 1960 to 1977. During the years 1919-20, Alonzo H. Adams was given the arduous task of
sorting out the many claim lines in this area that required adjacent landowners to agree upon common lines so they could be
established. Brass caps on iron pipes were placed to mark the corners of these irregular-shaped claims.

While surveying Tract 95 in T28N-R39W, Adams noted that local homesteaders had given names to certain corners in the area
such as the “Graveyard Corner” and the “Indian Lake Corner”. In September of 1919, State Surveyor Robert Harvey went to the
area in an effort to gain first-hand knowledge of the situation and to interview Adams who was at work on the claim lines. In
the 22nd Biennial Report of the Commissioner of Public Lands and Buildings, dated December 1, 1920, Harvey mentions the
“Log Chain Corner” three different times. However, Harvey only mentions the location of this corner, but does not give any
further details as to whether a physical log chain actually existed at that location.
In the ensuing years, the homesteaders sold their claims to large cattle
ranchers and the region that had once required a huge amount of time and
expense to straighten out, evolved into the ownership of just a few including
Ted Turner who owns the land north of the “Log Chain Corner” and raises
buffalo in T28N, R38-39W.

During a trip to western Nebraska, State Surveyor Casey Sherlock and
Deputy State Surveyor Jerry Penry decided to visit by the location of the “Log
Chain Corner” to determine if the iron pipe with brass cap that had been
placed in 1913 was still there and to also to verify if a log chain actually
existed. The brass cap was found flush with the ground below an older eastwest barbed wire fence. Immediately on the north side of this old fence is a
modern high-voltage electric fence with 6’ tall posts and six wires from the
ground to the tops of the posts to retain the buffalo.
The iron pipe with brass cap was first tied out and then removed. It
measured 34” long with a flared bottom that spread out 8”. There was no
trace of concrete, but the pipe had a whitish color on the outside from the Brass cap established by Howard R. Farnsworth for
the GLO at the “Log Chain Corner” in 1913.
13” to 24” position as measured down from the top of the pipe. The bottom
(Continued on page 14)

THE NEBRASKA SURVEYOR / Winter 2022

13

The Log Chain Corner (con’t)
(Continued from page 13)

of the pipe, however, was filled with concrete. Both a Schonstedt metal locator and a White’s Prizm III coin metal detector
were used in and around the excavation for any traces of metal, but only one lone barb from a barbed wire fence was
found. Additional probing did not produce any other items. It was evident that if there had been a log chain or any other item
placed at this location, they were no longer present.
A lower iron pipe with a Nebraska State Surveyor brass disk was placed in the bottom of the hole. In a symbolic gesture, a new
64” length of galvanized log chain was coiled around the top of the lower monument. The iron pipe with brass cap from 1913
was then replaced over the top of the lower monument and reference ties were taken.
The mystery remains if there was ever a log chain placed at this corner location. There are no other instances in this area
where the government notes mention placing anything other than the usual charcoal and wood stakes. Would not a log chain
have been something valuable and worth keeping in 1879 in an area where no one lived and the surveyors carried only the
necessities due to needed space and weight? Did an early settler, land locator or surveyor take the chain? A full report for this
corner can be found in the Survey Record Repository under Section 1, T27N-R39W.
Excavation at the “Log Chain Corner”

The new log chain around the lower monument 3’ deep
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The New Guy: Tim Burch takes over as executive director of NSPS
By Jeff Thoreson — xyht.com— February 8, 2022

Before we talk about NSPS moving forward, I think it’s right that we look back on
the impact Curt Sumner had on the organization. I know you could write a lengthy
paper on this, but in a few paragraphs can you sum up what Curt meant to
surveying?
For the past 23 years, NSPS has been fortunate to have Curt Sumner as the executive director for many
reasons. His personality and demeanor helped guide the organization through lots of obstacles:
•
tough economic times, including a significant recession and the implosion of the American
Congress of Surveying and Mapping (ACSM)
•
industry disruption and blurring of surveying roles, including threats to professional licensing and
opposing LightSquared/Ligado
•
an astonishing effort to expand our advocacy efforts though a 100 percent membership drive with
our state affiliates.
Curt’s balance of surveyor, business leader, and diplomat helped NSPS through many of these good and
bad times with class and dignity. He will brush it off as simply being a southern gentleman, but his calm
attitude has served the organization well.
What about you. How did you get involved in surveying as a
profession?
I am a second-generation surveyor, having started my career in high
school as a last-minute rodman for my father’s survey crew. It was
my career goal to become an architect but several summers of field
and office tasks in a surveying company convinced me to try it for a
year after high school. Almost 40 years later, I don’t regret that
decision.
What is the best thing about surveying as a career? Why should
young people look to it as a career?
The opportunities that lie ahead for younger generations within a
geospatial career are unlimited. Surveying covers many more sectors
than when I started; from simple boundary surveys to complex
topographic data collection to large-scale point cloud management,
a surveyor can pursue a path where their passion lies.

survey technologies to key demographic groups, and encouragement
to all genders, races, and nationalities to consider surveying as a
potential career.
We also must be cognizant of those who see professional licensing as
a barrier to entry for becoming a surveyor. NSPS must work together
with all our state affiliates to promote our purpose of safeguarding
the health, safety, and welfare of the public through our professional
services.
Curt believed that the person to follow him should be a surveyor, but
that’s only part of this job. Working with others—surveyors and nonsurveyors—is a big part of the job. Is that the way you see it?

In finding Curt’s successor, NSPS faced the task of deciding what kind
of leadership was needed to guide the organization into the next
chapter of our storied existence. Because of the success of Curt’s
Today’s surveying covers field and office duties of many tasks, so leadership style coupled with his wealth of survey knowledge, it was
every day can bring something new and exciting. The younger decided to stay the course with a professional surveyor who also
generation wants to be part of something that is goal-oriented, and displayed a similar aptitude for leading a professional organization.
surveying provides those opportunities to data collect, draw, design,
and manage large datasets. There are many choices for your career An even balance of technical knowledge, business acumen, and
path within surveying and geospatial that fit within current diplomatic attitude is key; any shift in the weight of these
technology use as well, including augmented and virtual reality characteristics will not work in our organization’s favor.
implementation, so the younger generation should consider it as an
option.
I have been involved in surveying associations most of my career to
experience continuing education and as a volunteer at chapter and
What are your goals for the first few years of NSPS under your state levels. When I became NSPS Governor for Illinois in 2007, it was
administration?
nowhere on the radar to someday replace Curt Sumner as executive
Like many other professions, surveying has not been promoted director.
enough to our younger generations as a satisfying and lucrative
career option. Technology and other influences have kept our long- However, I have found much satisfaction in expanding my role with
storied profession out of the view of the millennials and Gen Z, but NSPS through committee roles, as secretary for the board of
NSPS will take necessary steps to make surveying and geospatial governors then board of directors and becoming an officer on the
careers more visible and attractive for the next generations.
board. I rely on my skills and experience to promote our profession
to the public but also lean heavily on my knowledge as a
This means more social media exposure, promotion of emerging
(Continued on page 16)
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(Continued from page 15)

businessman to know what works and what doesn’t.

NSPS will be studying these potential licensing changes and talking
with industry leaders and others (universities, NCEES, etc.) to see
what can be adapted to work with challenges within the profession.

This balance of knowledge and business acumen has served me well,
and I believe we can continue with the successful run Curt has In the rapidly changing world we live in, are surveyors becoming
delivered to date.
more relevant or less relevant?
The surveying profession, specifically the geospatial sectors, are
Can we get your take on a couple of hot topics? First, should a four- extremely relevant to the future of our existence around the world.
year degree be required for surveyors or is traditional on-the-job Besides utilizing emerging technology for more efficient mapping of
training still the way to go?
our infrastructure through GIS and cadastral databases, surveyors
I believe there is a place for both education and experience. Today’s are necessary to monitor the changing environment due to climate
surveying and geospatial can require much more education than change.
prior generations of practitioners depending on the task and
technology. Yet many surveyors can become licensed through Mapping of the rising seas, expanding and contracting wetlands and
experience in many states.
floodplain, and surveying of areas for overdevelopment are just a
few of the significant tasks that our profession is charged. Our
Part of obtaining a professional license is respecting the ethical oath younger generations are focused on reducing the effects of climate
one takes with registration. Respect your abilities and do not practice change, so providing geospatial information of the world around us is
any services that one is not trained and/or educated to perform.
our duty to help monitor this situation.
We also must show our technical staff more respect for their
positions. There have been many survey technicians (field and office) How can NSPS promote surveying as a profession to youngsters the
who have learned the profession well, perform their duties with way professions like teacher, lawyer, police officer, etc. are?
much skill and confidence yet are looked down upon because of their Even the historically preferred careers of doctors, lawyers, firemen,
lack of licensure.
police and teachers are facing a shortage within their ranks. The
surveying and geospatial professions are following a similar path, as
There is more to having a successful career that does not get many within the younger generations are wanting careers with a fast
“validation” by not receiving a professional license. The Certified timeline to money and accomplishments.
Survey Technician program administered by NSPS is a great example
of validation through certification. A competent technician can NSPS realizes we cannot change the expectations of these kids and
demonstrate their abilities by achieving certification across several young adults, but we are not afraid of ramping up our promotion of
levels (field and office) and solves two things: demonstrates the the profession through modern means. We are adapting our content
value of the employee and gives the employer piece of mind.
to focus on social media and more generationally focused concepts
for our future technicians and surveyors. We will provide facts and
Second, talk a little about professional licensing issues—multi-state examples of how playing video games in virtual reality will ready one
licensing seems to be a hot topic.
for data collection and modeling with real-world point cloud data.
The issue with multi-state licensing is simple: most in the AEC NSPS must display the potential of a satisfying career to all those
industry want surveying to fall into the same licensing path as future surveyors; except they just don’t know that they are. Yet.
engineers. The one big difference, however, is that professional
surveying license testing carries one big unique component: Who knows, maybe we can change the mind of an aspiring architect
boundary determination and the laws that apply to original and to learn more about surveying…
retracement surveys. Most states have different statutes for these
surveys and corresponding minimum standards, so expanding
licensing across state lines will compromise some rules of a state.
The biggest problem is that a professional surveying license (in most
states) covers many specialized tasks that the typical surveyor is not
trained and/or educated to perform. We need to work with state
licensing boards to further define then refine licensing for surveying.
The overall structure could look like the medical license process: we
don’t want one license to cover all doctors, do we?
I am a proponent of a tiered licensing system with a graduated
requirement of more education and experience with tasks that
require it. A minimum license could sign for simple survey services.
More complicated tasks (land title survey, expert witness, etc.)
would require higher education and years of experience. Specialized
tasks, such as photogrammetry and hydrography, would require
specific education and experience along with certification from the
appropriate organization (ASPRS and THSOA, for example).
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If you want to know about Omaha's street history, start with Alfred D. Jones
By Stu Pospisil — Omaha.com— February 13, 2022

Farnam Street was the main business street of early Omaha. So why are streets numbered north and south from Dodge Street?
Why don’t the numbered streets downtown start with First?
When and why was there a diagonal street downtown?
And for a teaser to get you to read all the way through this column, the first of several I’ll write periodically on Omaha streets
and their names, how did Saddle Creek Road get its name?
Omaha’s street grid started in April 1854. Alfred D. Jones was
the surveyor for the Council Bluffs and Nebraska Ferry Co. that
made the land claim for Omaha City. He laid out the blocks
from the Missouri River west on Webster Street to 23rd Street,
south to Jackson Street, east to 17th Street, south to Division
Street and east to the river. William Byers laid out the blocks
from Jackson south to about present-day Poppleton Avenue
and Lorin Miller those from Webster on north.
Farnam quickly became the commercial
hub and the city’s elite followed it as their
preferred residential area as the city grew
to the west. The exclusive Gold Coast
area, now the heart of the Blackstone
District, was along Farnam and not Dodge.

stretch between what are now Poppleton and William Streets.

The Jones section thus started in its southeast corner with a
one-block Fourth Street. Eighth Street was the first street that
extended throughout the Jones section.
Omaha still has a First Street. It’s in the neighborhood east of
the Henry Doorly Zoo & Aquarium. But it’s not the
easternmost street south of Dodge. That would be Blake Street
a block east of First.

A dispute over land ownership caused the
laying out of Market Street from 23rd and
Davenport Streets to 17th and Jackson.
A.D. Jones recalled the townsite company
and Harrison Johnson each claimed a
But an upgraded United States Court
quarter-section of land that included
House and Post Office had been built in
Capitol Hill, where the territorial capital
1875 at 15th and Dodge streets. When the
was built and later became the Central
need arose in the next couple of years for
High campus. The matter was settled by
an improved numbering system for
dividing the 160 acres diagonally, wiping
addresses, it probably was logical to make
out the southwest half of Jones’ grid, and
Dodge the north-south dividing line
a street marking the split. Broken
because the post office was on it. The new
stretches of Market appear on an 1870
addresses were included in the 1879 city
city map but are gone by the 1880s. The
directory.
last trace of Market Street is the slight
Alfred D. Jones, Omaha’s first postmaster.
turn in 19th Street on the west side of the
The standard in 1879 was that the corner lots would end in 01 City-County Building between Farnam and Harney Streets.
on the south side of an east-west street and 02 on the north Built in what had been the street’s right-of-way were Joslyn
side, with the next 22-foot lot to the west 03 and 04, Art Museum and the 1891 Omaha Public Library at 1823
respectively, until reaching 23 and 24. It was the same for Harney St.
north-south streets, with odd numbers on the east side and
evens on the west. The system holds today with some Through the years, several works have chronicled Omaha’s
modifications. When a numbered street is an avenue, the street names: in 1891, a chapter in M.B. Newton’s “Anecdotes
number endings begin at 51 rather than 01.
of Omaha”; in 1931, a master’s thesis by Omaha teacher Aartje
Potts; in 1997, “The Streets of Omaha — Their Origins and
The reason the downtown numbered streets don’t begin with Changes” by H. Ben Brick of the Omaha Public Library. Also,
First Street is the course of the Missouri River. Because the UNO political science professor Orville Menard (1933-2104)
river runs south-southeast past downtown, the first blocks in compiled a list that can be accessed on the Douglas County
Byers’ section of the plat were farther east than the Jones Historical Society website. Brick’s book especially is invaluable
section. On the 1854 city map, First Street was a one-block
(Continued on page 19)
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Omaha's street history (con’t)
one who named the creek. He recalled many details that place
to genealogists and historians. It includes all the previous the incident in probably the late 1850s, given that Elk City (the
names for streets, especially those north-south named streets unincorporated hamlet west of Bennington) was then known
that the city changed to the numbered grid in the early 1890s. as Elkhorn City and there would be an Elkhorn River ferry west
of it taking Colorado gold seekers and a second wave of
I’m working on combining and fact-checking their efforts for Mormon pilgrims toward the Great Platte River Road.
future columns. There are some interesting twists and
amusing tales.
Said Jones: “I was doing considerable surveying in those days
and on one of my trips (I) named Saddle Creek, out at Walnut
Such as how Saddle Creek and Saddle Creek Road, the street Hill, from an incident that happened. I was going to Elkhorn to
that runs on top of the creek bed from 50th and Seward locate a ferry and when we arrived, looked for my saddle,
Streets to near 51st and Center Streets, were named.
which was in the wagon when we started, but could not find it.
My driver had no tail gate to the wagon and the saddle had
The story of a saddle lost in the creek has been around for dropped out. I sent him back on the trail to look for it and he
years, with only anecdotal credit to the same A.D. Jones of the came clear to Walnut Hill before he found it. As the little
original platting. But the find of a March 1, 1896, World-Herald stream had no other ‘White’ name I called it Saddle creek and
article adds depth to the tale and best validates Jones as the Saddle creek it has been ever since.
(Continued from page 18)

Boundary Surveying the Hidden Treasures of Weeping Water, Nebraska
Photo submitted by: Dennis Whitfield
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The Land Surveyor’s Guide to the Supreme Court of Nebraska

Chapter 70 – State v Union Pacific Railroad (1992)
Our next featured case returns us to the topic of railroad right-of-way, and in so doing it provides insight into how judicial positions can develop or shift
over a substantial length of time, as it serves both to augment and to balance the Court's ruling in the 1982 Lillich case, featured previously herein, thereby
extending and modifying the body of case law pertaining to railroad right-of-way in Nebraska. As will be recalled, one of the central questions in the Lillich
case was whether the right-of-way at issue there was an easement or a strip of land owned in fee by the railroad, and in that instance it proved to be an
easement, based upon the manner in which it was originally acquired, having been created by means of condemnation. One of the major concerns
stemming from reliance upon case law however, appears when simplistic conclusions are mistakenly drawn from detailed circumstances, and the contrast
between the ruling of the Court at this time and it's ruling 10 years before in the Lillich case demonstrates the danger in the idea that reading just one
recent case on a given subject can answer all questions relevant to that subject. Here we will watch as a legal opinion, which was undoubtedly arrived at by
a team of attorneys, after extensive consideration, proves to nevertheless represent a serious and costly error in judgment, evidently resulting from
misplaced reliance upon the recent Lillich ruling and an older Nebraska railroad case, in which a comparable decision was reached, regarding the fee or
easement status of a railroad right-of-way. Trial judges can and often do misunderstand the guidance of the Court as well, or fail to anticipate the next step
in the development of the law under the direction of the Court, and as we will see, both of those factors lead to the reversal of not just one but three lower
court decisions on this occasion. The primary point of distinction to note here is that the Court's decision in the case we are about to review is based on
specific deed language, rather than the source of the acquisition, which controlled the resolution of the Lillich case, though once again the fee or easement
status of the right-of-way in contention hinges upon the presence or absence of a key word or phrase. The principal lesson to be garnered from the
outcome here is that the status of any right-of-way, as either fee or easement, can be a highly nuanced legal question, the answer to which may not be as
obvious as it appears, and the Court has the authority to guide the adjudication of such land rights issues, in accord with it's ever evolving perspective on
sound public policy, making public right-of-way documentation potentially fertile ground for controversy.
1886 to 1892 – The Omaha and Republican Valley Railway (ORV) made an unspecified but clearly very substantial number of acquisitions from
various parties to support the creation of a new railroad route from Kearney to Callaway. The deeds utilized by ORV in so doing all contained the
same standard language, which had been prepared by attorneys employed by ORV, all of the deeds were entitled "Right of Way Deed", and they
were all duly recorded in Buffalo, Custer and Dawson Counties. The width of the railroad right-of-way thus acquired was evidently set at a
uniform 200 feet, centered upon the tracks, but it's width never became an issue.
1893 to 1929 – ORV built the railroad, presumably in the intended location, and the tracks were put into regular use, which continued
throughout this time period.
1930 to 1979 – Nebraska designed, built, improved and maintained Highway 40, running substantially along the same route as that taken by the
railroad. Most if not all of the right-of-way that was acquired by Nebraska to construct this highway was evidently expressly acquired in fee, and
it was bounded by the existing railroad right-of-way, making Nebraska the owner of essentially all of the land adjoining one side of the railroad
right-of-way. The width of this highway right-of-way is unknown, and it presumably varied from place to place, but it's width was not destined to
become a source of controversy. The railroad evidently remained in normal operation throughout this period of time, but by the end of this
period, if not earlier, Union Pacific (UP) had acquired ORV, and had thereby become the owner of the railroad right-of-way.
1980 to 1988 – During this period the use of the railroad dwindled and UP decided to terminate the operation of this branch line, so UP sought
and obtained the required federal approval to cease all rail service along this particular route. Rail service was halted at an unspecified date and
shortly thereafter UP had the tracks removed. UP then commenced negotiations with various parties, with the objective of selling the land
comprising the vacant right-of-way. When Nebraska found out that UP claimed that the abandoned right-of-way still belonged to UP, even after
the tracks were removed, attorneys employed by Nebraska were apparently tasked with determining the legitimacy of the ownership claim set
forth by UP.
1989 – Nebraska officials evidently decided, presumably based upon the advice of legal counsel, that the assertion of fee ownership of all of the
land within the railroad right-of-way being made by UP was illegitimate. Therefore, Nebraska filed an action against UP in each of the 3 relevant
counties, seeking a decree that the railroad right-of-way had legally ceased to exist, and Nebraska now owned all of the land lying between the
centerline of the former railroad right-of-way and the existing highway right-of-way.

Nebraska argued that the land rights acquired by ORV, which had passed through succession to UP, amounted only to an easement, on the basis that none
of the deeds used by ORV specifically stated that the right-of-way was being acquired in fee by ORV. Nebraska further argued that since the UP right-ofway represented only an easement, it was legally abandoned and unequivocally forsaken by UP when the tracks were removed, so each of the adjoining
property owners, including Nebraska on one side, held unburdened fee ownership of their respective halves of the former right-of-way by operation of
law, under the principle of reversion. Nebraska also argued that UP could not successfully deny that the railroad right-of-way had been lost to UP through
reversion, because each of the deeds at issue expressly stated that the right-of-way "shall revert" when abandoned. UP argued simply that ORV had in fact
acquired fee ownership of the entire right-of-way, by virtue of the language that was used in the deeds composed by ORV, and the cessation of the use of
the right-of-way by UP therefore had no impact whatsoever upon the ongoing ownership of the entire 200 foot strip of land by UP, because reversion is
inapplicable to land held in fee. Each of the 3 cases filed in the 3 aforementioned counties played out in the same manner, in each instance the trial court
ruled in favor of Nebraska, following the precedent set by the Court in several prior cases, such as the Lillich case, in which the Court had typically found
railroad right-of-way to be an easement. Once all 3 trials were completed, the 3 cases were logically merged together as one, and this especially high
profile controversy was deposited upon the doorstep of the Court.
A few well established legal principles were specifically relevant to the matter confronting the Court at this time, such as the fact that a railroad can acquire
either fee title to land or ownership of an easement by means of a deed, the fact that a right-of-way is typically presumed to represent only an easement,
(Continued on page 21)
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(Continued from page 20)

and the fact that a deed is typically presumed to convey fee ownership unless a contrary intent appears. As always, the Court realized, evaluating the true
intent of the original parties, was the initial objective, and that required analysis of the conflicting indications of intent, which had served to lead the
attorneys employed by the litigants to opposing conclusions about the legal status of the right-of-way in dispute. At least two distinct issues were in play,
the Court recognized, the first being the determination of the controlling intent of the conveyances to ORV, based upon the presence or absence of key
indicative words or phrases, and the second being the legal ramifications of the language that was actually used, with regard to whether or not every word
could be given full legal effect. A right-of-way deed that conveys "pieces, parcels or tracts" of land, the Court decided, placing special emphasis upon the
inclusion of the word "land" in the descriptive language, must be treated as a conveyance of land in fee. A reference to land itself indicates that fee title
was the subject matter contemplated by the parties to a deed, the Court concluded, while a reference to a right of use alone indicates that an easement
was contemplated, and the title that a deed bears has no impact upon what that deed does or does not convey. Since the deeds at issue made reference
to land itself, rather than a mere right of passage across the land of others, the first question was thus answered, the relevant deeds had created and
conveyed the 200 foot strip to ORV in fee. In this case, unlike the Lillich case, there was no need for any interpretation of the meaning of the deed
language, the meaning of "land" was plain enough, but in the eyes of the Court there was internal conflict within the deeds, created by a reversion clause,
specifying that upon a condition of abandonment, the right-of-way would be lost by the railroad. As may be recalled, the Court had dealt with a
comparable situation involving the concept of reversion in the Ohm case of 1950, previously featured herein, in the context of a dike right-of-way which
was acquired in fee by a drainage district. In that scenario, the Court found that the activation of the reversion clause was contingent upon a "condition
subsequent", meaning that a certain condition, equivalent in effect to abandonment, must be shown to exist before reversion can occur, and in that
instance no such condition existed, so no reversion had taken place. In the case at hand however, that same variety of conditional reversion language was
again present in the ORV deeds, and this time the condition of abandonment clearly had been achieved, so the Court was forced to squarely address the
legitimacy of the concept of fee reversion, as a matter of principle, in the context of wise public policy. Any clause in a deed which creates a condition
subsequent in the context of a conveyance in fee stands in contradiction to public policy, the Court ultimately declared, after revisiting this highly
problematic conundrum upon rehearing, since such a conditional conveyance represents an intolerable restraint upon alienation and a grave cloud, the
Court opined, upon the essential marketability of land:
“... the State's position is that the Railroad's right-of-way is an easement and, once abandoned, reverts ... The Railroad asserts that ... reversion is
void as against public policy ... conveyance of property transfers the entire interest which the conveyor has ... unless an intent to transfer a less
interest is effectively manifested ... a deed which conveys an estate in fee simple, but provides that the grantor or his successor has power to
terminate ... creates a condition subsequent ... the deeds herein convey a fee simple estate subject to a condition subsequent ... each deed
contains virtually the same ... language ... "the grantors ... do hereby grant and convey unto the said Railroad ... successors and assigns forever,
the following piece or parcel of land ... to have and to hold ... forever ... in case said Railroad ... shall abandon the route ... the same shall revert
to and become reinvested in the said grantors, their heirs or assigns" ... the grants are of pieces, parcels or tracts of land, not rights to cross over
or use the land ... this language indicates an intent ... to convey all of the rights associated with the land ... intent ... determines the nature of the
conveyance ... the deeds in the cases before us convey the entire estate, with no exceptions, reservations, or specifications for use of the land ...
the State urges that George v Pracheil (1912) controls ... the George Court specifically held that the ownership interest of the railroad constituted
only an easement. The deed to the railroad contained language almost identical to that found in the deeds in the present case ... George v
Pracheil ... is overruled ... the trial court determinations in the cases before us ... are incorrect ... the Railroad abandoned it's right-of-way ... the
deeds stated in that event the land "shall revert" ... the land in question would revert to the State ... however ... any provision in a deed, will,
contract or other legal instrument which, if valid, would tend to impair the marketability of property, is a restraint on alienation ... therefore, the
possibility of reverter in the deeds is void, and the Railroad owns the property in fee simple absolute.”
As can readily be seen, while the Court has no problem with reversion in the context of easements, it views reversion clauses attached to fee conveyances
as being fundamentally detrimental to our society, because such clauses jeopardize the marketability of land, adversely impacting trade and commerce,
which of course are vital to the ongoing health and growth of our economy. Therefore, despite clearly recognizing that the authors of the deeds in
question intended the right-of-way at issue to be relinquished by the railroad upon abandonment, the Court blocked that reversion on public policy
grounds, and reversed all 3 lower court rulings, even though doing so required the Court to strike down one of it's own prior decisions, which had stood as
a valid legal precedent for 8 decades. In reality however, the ruling of the Court on this occasion was not unprecedented in Nebraska, and it might not have
come as a surprise to the Nebraska legal team, had they given greater consideration to the Court's decision in the case of Carr v Miller (1921). In that case,
the East Omaha Land Company granted a railroad right-of-way to the Omaha Bridge & Terminal Railway Company in 1899, and the deed stated that the
grantor "... does hereby grant, bargain, sell and convey unto the said Omaha Bridge & Terminal Railway Company, it's successors and assigns, for terminal
and railway purposes and uses, the following described real estate ...". Carr later became the successor to the grantor, then in 1917 Miller acquired the
interest formerly held by the railroad, which had evidently ceased operation, leaving the right-of-way at issue potentially available for other purposes. Carr
asserted that the right-of-way had reverted to his ownership, as the owner of the surrounding land, upon falling into permanent disuse, but Miller
maintained that it was a separate and distinct tract of land. The trial court decided the conflict in favor of Carr, but the Court reversed that lower court
decision, quieting fee title to the strip in Miller. In so ruling, the Court rejected Carr's suggestion that the words "for terminal and railway purposes and
uses" amounted to a reversion clause, and instead adopted Miller's position, that the words "grant, bargain, sell and convey ... real estate" were clearly
indicative of a conveyance of land in fee. The railroad had acquired the disputed strip in fee, the Court held, confirming that right-of-way can represent
either fee title or an easement, and that fee had never reverted, since implied reversions of land owned in fee are not favored under the law, which
position directly corresponds to and supports the anti-reversionary sentiment expressed by the Court 7 decades later in the UP case. Less than a year after
the Court clarified and updated it's disposition toward railroad right-of-way in the UP case, the Court of Appeals (COA) dutifully followed the path set out
by the Court, in the case of Elton Schmidt & Sons v Kneib (1993). In that case, the 1898 railroad deed in question, which created the right-of-way that was
eventually abandoned by the railroad in 1979, read "... hereby sell and convey unto the said Railroad Company ... a strip of land one hundred and twentyfive feet wide ... over, across and through the following described tracts of land ...". Schmidt was the owner of the land surrounding the abandoned rightof-way, while Kneib was the holder of a 1986 deed from the railroad, conveying the 125 foot strip to him. The trial court held that Schmidt owned the
right-of-way, on the basis that the words "over, across and through" indicated it was merely an easement, which had reverted to him. The COA reversed
(Continued on page 22)
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that decision however, quieting title to the right-of-way in Kneib, in accord with the Court's mandate in the UP case, that any deed making reference to "a
strip of land", conveys that strip in fee, rather than merely creating an easement. It should be kept in mind however, that the Lillich case and the many
other cases holding right-of-way, both for railroad purposes and for all other purposes, to represent only an easement, are still equally relevant and
controlling, highlighting the fact that every right-of-way controversy is unique.
This article represents a portion of a book written in 2013 for professional land surveyors, the complete book is available from the Nebraska State Historical
Society Library or free of charge upon request directly from the author (bportwood@mindspring.com).

A wagon wheel used as a section corner with part of the axel attached.
Found in the middle of a minimum maintenance road in northern Boone County.
Photo submitted by: Grant Miller
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Well, it’s 2022...
…and since many components of the modernized
NSRS will have “2022” in their name, NGS
anticipates questions about the release date. Despite
best efforts, the modernized NSRS will not be
released fora few more years. This was formally
announced in June 2020 with this announcement.

New Paper
A new paper was released last quarter, relevant to
NSRS modernization: The Mathematical Relation
between IFVM2022 as Expressed in ITRF2020
withIFVM2022 as Expressed in the Four Terrestrial
Reference Frames of the Modernized NSRS with
Dependence on EP2022 (Smith, Roman, and
McFarland), NOAA TM NOS NGS 90: It
documentsthe equations relating the Intra-frame
Deformation Model of 2022 (IFDM2022, formerly
called IFVM2022) across ITRF2020, NATRF2022,
PATRF2022, CATRF2022, and MATRF2022.

IFVM2022 Renamed IFDM2022
To improve accuracy in nomenclature, NGS—in
collaboration with the Canadian Geodetic Survey—
has changed the name of the Intra-Frame Velocity
Model (IFVM2022) to Intra-Frame Deformation
Model (IFDM2022).

Progress in Ongoing Projects

GVX and OPUS-Projects 5.0 (Project Manager:
Dr. Daniel Gillins)
Real-time kinematic (RTK) or post-processed
GNSS vectors in GVX file format can now be
uploaded into Beta OPUS-Projects 5.0 for least
squares adjustment. Both Trimble and Topcon have
released new tools in their software for exporting
GVX files. Leica and i-GAGE are also developing
GVX exporters. Please collect RTK data on survey
marks, export results in the GVX format, and
upload the GVX files to Beta OPUS-Projects 5.0
and provide NGS with feedback on the workflow.
Heads up! GVX format will be slightly updated in
the next 12 months! In 2022 NGS will release an
update to GVX in a joint roll-out with new formats
LVX (leveling) and CVX (angles and distances).
The update is driven by a need for greater
consistency among the formats.
GPS Campaign for Transformations (Project
Manager: Galen Scott)
NGS officially extended the GPS on Bench Marks
Campaign’s cut-off date by one year to December
31, 2022. Partners are encouraged to continue to
collect and submit GPS data to NGS for
modernizing the National Spatial Reference
System.

There are currently 33 ongoing projects related to
NSRS modernization around NGS. Here are some
highlights:
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CHECK OUT THE
PSAN WEBSITE
FOR
ADVERTISED
POSITIONS

Don’t forget to check out the PSAN website —
nebraskasurveyor.com

Serving the Surveying Profession Since 1964.

We would LOVE if you’d submit pictures from the field or
articles to add to the website, etc.
The goal is to keep the website updated with information
that’s important to you! The website is also location for
announcements and important information.
Send website content to: Administrative Secretary Gwen
Bowers at PSAN@nebraskasurveyor.com
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