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President’s Letter
May 17, 2022
I hope everyone is having a safe and productive year.
As I continue to be a part of the Workforce Leadership Team for Southeast Community College it is apparent to me that we
need more local land surveyors in our great State. This year I would like to challenge all our members to spend some time to
promote our profession. Talk to people about what you do as a Land Surveyor and why it is important. Attend a career fair at a
college near you and tell the students about Land Surveying as a career. Go to a local high school and talk to the kids about the
joys of Land Surveying. Go to an elementary school and discuss how cool it is to make maps. Everyone loves to see the
equipment we use every day. I feel that we all have a responsibility to promote and grow our profession. If we all spend a little
time engaging with the public we can make a big difference in the trajectory of our profession.
Keep an eye out for the registration for the 2022 summer seminar in Nebraska City. I look forward to seeing everyone there!
Sincerely,

Matt Tinkham
PSAN President
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Summary of March 25, 2022 Board Meeting
Subject to approval by the Board of Directors
The PSAN Board of Directors Meeting on March 25, 2022,
was held at the Nebraska State Surveyor’s Office and began
at 9:59AM CT.

Officer Reports
Treasurer, John Berry: Reported on the income and expenses
related to the 2022 Winter Conference.

The roll call was as follows:
President, Matt Tinkham — Present
Vice President, Chad Marsh — Absent
Treasurer, John Berry — Present
Secretary, Mark Streit — Present
Administrative Secretary, Gwen Bowers — Present
Directors
Jay Dubs, Chairman — Present
Jai Andrist—Absent
Brian Foral — Present
Warren Headlee — Absent
Grant Miller — Present
Jerry Penry — Present
Casey Sherlock, State Surveyor — Present
Dennis Whitfield, SENLSA Affiliate — Present
Dan Martinez, NSPS rep — Present

Director Reports
State Surveyor, Casey Sherlock: The Rules and Regs changes
submitted were rejected by the Attorney General. He is still
working on wording that would gain approval. Sherlock
highlighted several bills that are up for discussion during this
legislative session for all to be aware: LB1122, LB709, LB263,
and a proposed change to sales tax.

Minutes from the December 3, 2021 meeting were read and
approved.

The Board approved the Treasurer’s report dated March 21,
2022.
Conference Committee
Based on survey results from the 2022 Winter Conference,
the conference committee will request at least three
proposals to be considered for new future conference
locations that are outside of Kearney.
David Schmitz and Tom Catlett are almost done with the
planning of the 2022 Summer Seminar scheduled for July 22,
2022 at Table Creek Golf Course in Nebraska City.
2023 Winter Seminar will be held at the Holiday Inn in
Kearney, Nebraska on February 9-10, 2023. Dan Martinez is
hosting and already has several ideas for breakout sessions
and speakers.

SENSLA Rep, Dennis Whitfield: There is a seminar coming in
June. Also shared that Dylan Campbell and a recruiter are
working to revitalize the Land Surveying program at SCC.
Standing Committees
Legislative: There are two seats available on the PEC Board
and Todd is looking for an additional person to help,
however, this committee does require a bit of a time
commitment.
Publications: Gwen Bowers requests content, articles, photos,
etc. to include in the quarterly newsletter.
Ethics and Standards: Several topics were discussed
•
SENSLA is going to have an ethics presentation at their
October seminar.
•
The Board of Examiners effectively has no legal
authority to take action on non-licensed individuals
who perform surveys.
•
Constitution & Bylaws: Review of the PSAN Constitution
and Bylaws is still underway.
•
NSPS Director: This was never intended to be the longserving position that it has become. The PSAN Board
may consider adding term limits to the NSPS Director
position.
NSPS: Spring meeting is scheduled for 3/30-4/2 in the DC
area; it incorporates lobby day, 3/30. Dan Martinez added
that he would like to see more PSAN members directly
involved on the various NSPS committees.

Carl Gilbert has volunteered to host the 2023 Summer
Seminar.

After the complete March 2022 minutes are approved by the PSAN Board,
they will be published to the PSAN website.
https://nebraskasurveyor.com/meeting-minutes/
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Old Business
Mike Sizer Scholarship: The scholarship is set up. The Sizer
family donated a generous amount, PSAN and SENSLA both
donated to the scholarship.
Edward Jones Account: There was a recommendation to
transfer funds from the PSAN checking account to the Edward
Jones account. A motion was made and seconded. There was
no discussion. The vote was taken and the motion passed.
New Business
Student Chapter of PSAN: Matt was approached about PSAN
having a student chapter. A few concerns were voiced. Matt
will reach out to gather additional information to bring to the
next Board meeting.
New Laptop for PSAN Treasurer: The PSAN Treasurer’s laptop
is very old and outdated and John requested funds to
purchase a new one. A motion was made and seconded. There
was no discussion. The vote was taken and the motion passed.
Applications for membership: One application for Associate
membership was reviewed and approved.
Head Chainman Award Criteria: Jerry drafted potential criteria
and sent his recommendation to the Board for review. The
Board accepted the proposed criteria.

NSPS: CALL FOR
COMPETITION ENTRIES
Don’t forget to submit entries for NSPS
competitions! Applicants can find information on
the different categories on the NSPS website.
June 30 submission deadlines for:
•

MAP/PLAT Design

•

Surveying Excellence

•

Journalism

•

Affiliate of the Year

•

Student Project of the Year

•

Public Relations Award

•

Earle J. Fennell Award

Go to nsps.us.com and click on the Competition/
Awards dropdown for more information.

The meeting was adjourned at 1:02PM CT.

PSAN Board Meeting
June 17, 2022 at 9AM CT
Nebraska State Surveyor’s Office
Lincoln, Nebraska

2022 Summer Seminar
July 22, 2022
Host: David Schmitz & Tom Catlett
Table Creek Golf Course
Nebraska City, Nebraska

PSAN Board Meeting
September 16, 2022 at 9AM CT
Nebraska State Surveyor’s Office
Lincoln, Nebraska
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Training as Incentive for Recruitment and Retention

May 23, 2022—xyht.com

It would be stating the obvious that finding qualified surveying staff right now is challenging. Offering training as
recruitment/retention incentive is difficult if such opportunities are limited. A renewed focus on creating more
training opportunities, within the profession and supporting industries, is changing this.
Training/education as an incentive to recruit and retain survey staff is not new. Some employers will pay for attendance at
state surveying conferences, association/society classes to study for a license, Certified Surveyor Technician (CST) courses,
CFedS, local seminars, online courses, and even in some cases the big commercial vendor events.
YOU KNOW ANYONE LOOKING FOR WORK?
I see postings in surveying forums and groups for fantastic job opportunities, in great places to live and work, going unfilled for
many months. I get emails/calls several times a week asking if I know of any surveyors looking for work. In many parts of the
country, there simply are few (if any) surveyors that have not been able to find multiple good opportunities. Some of this can
be attributed to a pronounced infrastructure boom, that seems even more pronounced in large urban regions; this makes it
more difficult for employers in more rural regions to recruit from outside their localities. Sharp competition for staff has led to
wage (and other incentive) rises. While this crunch is not the same across the entire country, it is in enough places that many
survey firms are struggling to field enough crews, and some tell me they have had to turn down some work.
Surveying has always been a feast-or-famine prospect; the rises and dips in economics are felt sharply within the profession.
Surveyors have to surf these waves, often choosing more lucrative opportunities in the high times, and more stable situations
in the low, like when competition for public sector positions is high.
The present crunch has not gone unheeded, and many earnest initiatives have been launched or accelerated, by professional
associations and supporting industries, for recruitment, retention, succession planning, and upskilling current surveyors. An
excellent brief read from a local newspaper in Vermont outlines some of the challenges and efforts to remedy them. There are
wonderful initiatives to foster interest in surveying at an early age, like Get Kids into Surveying, Class of Your Own, and many
more by local and state surveying associations. These could help tremendously with the long-term recruitment outlook. But, as
the profession seems to experience every time we go through each peak time, there can be a struggle to fill positions when
they are most needed.
I called some surveying firms in different parts of the country to ask what has worked for recruitment and retention during this
shortage. Of course, raising hourly rates was top, but some have looked at ways to leverage non-labor financial outlays as more
of an investment than a straight up expense.
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SOME CARROTS
Across the board, the firms I spoke to did not want to show their hand and asked not to be directly quoted, but here are some
of their approaches:
• Offer to upgrade equipment, so the recruit/incumbent can get to work with the latest gear. A common example is offering
to start a company drone program.
• Hiring folks with little/no surveying experience but offering OJT and formal training.
• Offering training and education incentives mentioned above.
• Offering to send them to the state surveying conference.
• Offering to send them to a big vendor show.
Some talked of one obvious concern; that of folks leaving once they’ve been trained. I heard several different approaches to
combat this, often involving an incentive plan that weaves together raises with time and experience, successfully completing
certain training/certifications, and sponsoring attendance at conferences/trade shows.

GROWTH IN TRAINING OPPORTUNITIES
The past few years has seen an explosion in online training opportunities, accelerated in many ways by the pandemic. State
and other conferences went fully online for a period, have transitioned to hybrid, and some are just now going fully in-person
again. There has been a flood of online webinars and seminars (albeit many that are thinly veiled sales events). There are gems
among these offerings, and many employers are willing to grant time to view/attend these, if they are applicable to the type of
work done, equipment, or software. Online vendor training, like monthly webinars have seen a sharp rise in attendance. As
have surveying education focused podcasts like Mentoring Mondays.
Local dealers have increased their classes offered, and these are almost always hardware/software specific. Employers say
they prefer these and the employees seem eager to attend. But there is one training-related opportunity that the employers I
spoke with say holds an almost outsized attraction: the big vendor shows held in places like Las Vegas.
THE BIG SHOWS

The lure of a vendor conference is multi-fold. There is an opportunity to network with fellow surveyors, see and learn about
new gear, hear case study presentations, and frankly to have some fun. And while there have always been at least some
focused training sessions at such events, I’ve noticed more of an emphasis on training in some of the planned vendor
conferences scheduled for 2022.
One of these is the upcoming HxGN 2022 event. I looked over the agenda it looked like there was more of a focus on training
sessions than in previous years. HxGN is the global annual conference/exhibition for Hexagon, the parent company of Leica
Geosystems. While there are many large divisions of Hexagon, the one most applicable to surveyors is Geosystems which is
pretty much a Leica-centric division. They have named the HxGN 2022 track for this division “Pure Surveying”.
I spoke with Michael Harvey, Lecia Geosystems senior product manager for reality capture, surveying, and engineering for
North America, and asked about this increase in training sessions. “Absolutely, we’ve added more,” he said. “We’ve always had
training, and hands-on training at our conferences. For instance, at the HDS (high-definition scanning) events.” The HDS events
were often week-long intensive training events, which was very popular, especially when scanning was just developing and was
THE NEBRASKA SURVEYOR / Spring 2022
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not quite as automated as it is today. And at past HxGN events, typically the first day was training sessions. This time the
training will be spread across three days, mixed in with other elements of the Pure Surveying track.

Harvey says that the HDS and HxGN events were a place for training, to see presentations by peers about real-world projects
using a technology you might be interested in, and “there’s always cross pollination as many ideas get shared.” The training has
evolved, to match the growth in end users skills, explains Harvey: “Customers aren’t really struggling as much anymore, they’re
thirsting to become better.” From looking at the session summaries in the agenda for the upcoming HxGN 2022 event, it looks
less about how to simply operate the gear and what buttons to push, and more about how to refine integrated workflows,
manage the massive amounts of data these devices generate, how to process, refine, and analyze.
“We have several rooms at HxGN that will be hands on training, with laptops set up and the customer following the instructor’s
lead,” said Harvey. “And there’s other rooms that we have set up for what we’re kind of labeling ‘grow your business’ sessions,
more of a lecture type of presentation. We’ll have product experts up there recommending how to best use the tools, how to
deploy them, and grow your business.”
And there is an opportunity to go to the exhibit hall, or attend a session presented by folks in the product teams for new gear…
sometimes you can talk directly with someone who has the technical expertise to answer your deep-geek questions. While
things like the exhibits and ‘grow your biz’ type sessions are not what would be considered formal training, what can be
garnered from them, and simply networking with other surveyors, can yield gems that can have a tremendous impact on one’s
career and business.
Harvey says that training for their customers is a whole package that includes year-round online classes and resources, canned
training videos, dealer-hosted training, etc. This has become di rigueur for surveying product and solutions providers, which is a
good thing across the board.
TRAINING IN ALL FORMS
Training in the era of rapid evolution in the tech of surveying can take on many hybrid forms; you can glean invaluable nuggets
from so many more sources, digital, virtual, educational podcasts, from multiple mentors, even from reverse-mentoring. It’s
not just the tech side of surveying that can benefit from non-traditional training. Yes, absolutely, there is no substitute for
direct field mentoring on many elements of surveying, but even learning about boundary law and principles can be augmented
via new resources. And so can the support from employers for non-traditional training; not only as an incentive to recruit and
retain, but as a sound business move.

ARTICLE BY GAVIN SCHROCK
Gavin Schrock is a licensed surveyor and geospatial technology writer based in the Pacific
Northwest. He is also a consulting editor for GoGeomatics.
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Early American Surveying Equipment
Dr. Richard L. Elgin, PS, PE

America’s Requirements
Much of America’s surveying practice descended from the
English, but our early surveying equipment did not. The Old
World used the delicate, expensive theodolite to divide its
lands, sighting on points and measuring angles on a divided,
graduated circle. American surveyors needed to establish
boundaries over vast wildernesses which were difficult to
traverse and they needed to do it quickly and cheaply. Enter
American innovation, technology and craftsmanship to
improve a device used by mariners for hundreds of years, a
form of which was being made in England, the magnetic
compass. The result was the rugged, inexpensive standard
American compass. As one commentator said of the American
compass “where accuracy can be sacrificed to speed and
cheapness.”
The Compass
Rugged, the compass with its body of wood or brass, two
sight vanes, a leveling device and placed on a staff or tripod,
required only a balanced magnetized needle resting on a
sharp point. The needle aligned itself with the earth’s
magnetic field and pointed to magnetic north. Magnetic north
was known to move and hence was a poor direction with
which to reference boundaries. This movement was well
known, being noted in some 1746 instructions that it “…may
in time occasion much confusion in the Bounds…and,
Contention.” Variation, the angle between True Meridian (a
line of longitude) and Magnetic North was known to differ at
different locations on earth
and the angle was known to
change in amount over time
and location. True North was
a better reference direction
and in 1779 Thomas Jefferson
wrote that the plats of surveys
were to be drawn “protracted
by the true meridian” and the
variation noted.

The face of a Goldsmith Chandlee
(1751-1821) vernier compass;
Winchester, VA, circa 1800. Eagle holding
banner with “John Orndorf” for whom
the compass was made.

The first standard American
compasses were “Plain”
compasses. They used
magnetic north and had no
mechanism for applying the
variation angle, converting
magnetic direction to true
direction.
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David Rittenhouse (1732-1796) was an American man of
science. He is generally credited with adding a vernier to the
plain compass so one could “set off” the variation, the needle
still pointing to magnetic north, but the bearing to the object
sighted read on the compass circle being the true bearing.
Thus the “plain compass” became the “vernier compass,” a
great advancement in the American compass.
The Land Ordinance of 1785 specifies that all lines be
surveyed “by the true meridian…the variation at the time of
running the lines thereon noted.” Tiffin’s Instruction of 1815
(the first written instructions issued by the GLO to its Deputy
Surveyors) specified “a good compass of Rittenhouse
construction, have a nonius division….” This is a vernier
compass, “nonius division” meaning a vernier. Thus, the
vernier compass became the standard instrument for surveys
of the USPLSS. Until………
William Austin Burt and his Solar Compass
William Austin Burt (1792-1858) was a GLO Deputy Surveyor,
who, in 1835 while laying out townships in Wisconsin noted
unusual deviations in the lines surveyed using his compass. He
began work on a method and form of compass that would
determine the direction of the true meridian independent of
magnetic north. He invented an ingenious device that uses
the observer’s latitude, the sun’s declination and local time to
determine true north. The device mechanically solves the PZS
(Pole-Zenith-Star) Triangle. The prominent Philadelphia
maker, William J. Young (1800-1870) built the device, and
Burt was awarded Patent 9428X on February 25, 1836.
Burt made improvements to his solar compass and an
improved version was patented in 1840. In 1850 Burt’s patent
expired which allowed other makers to produce the solar
compass. (The circumstances of the expired patent are a sad
story.) There are about 12 known post-1850 makers of solar
compasses. All the solar compasses made prior to 1850 are
marked “Burt’s Patent” and “W.J. Young” or “Wm. J. Young,”
he having made them. They are not dated or numbered.
Those made by Young after about 1852 are numbered.
Is it a transit or a theodolite?
Generally the theodolite refers to an instrument with divided
circles to measure both horizontal and vertical angles to high
precision, the telescope is relatively long and will not transit
(rotate 360 degrees) about its horizontal axis. The more
common term “transit” refers to an instrument with both
horizontal and vertical circles (only horizontal on early
12

Early American Surveying Equipment (con’t)
transits), a 4-screw leveling head, bubbles for leveling and a
telescope that will transit. William J. Young is credited with
building the first dividing engine in America. That allowed him
to cut circles and he is credited with building the first
American transit in 1831.
The transit developed and attachments, such as a variation on
Burt’s solar compass, was added by many manufacturers. For
mining applications, parallel telescopes were added, thus
allowing sightings at large vertical angles into steep mine
shafts. Large precise transits were constructed for control
surveys and astronomical observations. Horizontal circle
diameters can be as large as 18 inches.
Collecting and Values
Early and vintage surveying equipment is highly collectible. It
is the surveyor’s heritage, it represents about 200 years of
advancing measurement technology, and some illustrate
incredible craftsmanship and artistry (especially of the early
makers). As with other collectibles there are highly desirable,
usually rare instruments (such as the solar compass). And,
there are the early Virginia and Pennsylvania makers that
made compass that are works of art. But, even instruments by
the prolific makers like W. & L.E. Gurley and Keuffel & Esser
are desirable.
There are many collectors of early American surveying
equipment, some with very large collections. Most collectors
buy and sell instruments, research makers and
surveying equipment, and a few offer repair and restoration
services. Most collectors focus on a particular maker (or two),
and others focus on the makers of a particular city (St. Louis,
for example), and others are interested in a particular
instrument form (transits with unusual attachments, for
example). There are online resources for early surveying
equipment. Some are:
•
www.surveyhistory.org run by David Ingram
•
Facebook page, “Antique Surveying Instrument &
Ephemera” run by Dale Beeks
•
www.compleatsurveyor.com by Russ Uzes
Among the collector community there is broad and deep
knowledge of early American surveying equipment, but that
knowledge is not well documented. There are not many
reference books on the makers and their equipment. A few
have been covered in articles and short treatises but there are
not good reference materials on the broad topic.
What are we going to do with Grandpa’s surveying stuff, and
what’s it worth?
Regrettably, there is not a national museum or repository
where surveying equipment can be donated. Beloved
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equipment left to families or
owned by old surveyors and
seeking a home have limited
options. The Smithsonian
will not accept any such
equipment, except for
historically important
equipment with known
provenance. Most such
equipment is not highly
valuable. It is likely 90
standard American vernier compass by
percent of such equipment The
W. & L.E. Gurley. This form with vernier,
would be worth less than
outkeeper, sights, level vials, was made
from about 1860 and remained in the
$1000 per piece. Eight
Gurley catalogs into the 1930s. It attached
percent would likely be
to either a tripod or a Jacobs Staff
worth up to $10,000. One
and one-half percent up to $100,000. And the last 0.5 percent
over $100,000. Most collectors will have no interest in about
90 percent the equipment offered to them (they already have
plenty of early to mid-1900’s Gurley and K&E transits and
levels). The best recipient for most low to mid-level surveying
equipment may be a local museum, particularly if the
equipment was used in the area by a local surveyor.
As with most collectibles, old or vintage surveying equipment
is not worth what it was 10 or 20 years ago. The rare, unusual,
historically important pieces have not lost their value during
that time period and can easily be sold.
The Future
Boundary surveyors, being mensurators, detectives and
historians have an appreciation for the equipment that laid
out America. The equipment is our heritage, to be preserved,
admired, studied and displayed. Every boundary surveyor
needs an old compass and a chain proudly displayed on their
desk.
________________________
Dr. Elgin is a surveying practitioner, educator,
researcher and author. He owns a large
collection of early American surveying
equipment. He is expert in the Chandlee
family of makers, John S. Hougham (Indiana)
and the St. Louis makers. He’s written several
books including Riparian Boundaries for
Missouri, Legal Principles of Boundary
Location for Arkansas and The U.S. Public
Land Survey System for Missouri. He
coauthored the Sokkia (Lietz) Ephemeris. He
can be reached at: elgin1682@gmail.com
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Early American Surveying Equipment (con’t)

A rare Solar Compass by a very rare maker, John S.
Hougham; Franklin, IN. Compass was made about 1861.

Solar Transit by W. & L.E. Gurley; Troy, NY.
This is one of the first transits made in
American. William J. Young, Philadelphia.
Three-minute least count, bullseye bubble.
Was made in the very early 1830s.

An assortment of chains: Gunter’s Chain, 66 feet.
A half-chain, 33 feet. Railroad or Engineer’s Chain, 100 feet.
Two alidades by Fauth & Co., Washington, DC.

Gimbaled compass by James Reed (1792-1878) of Pittsburgh.
Used in the mines.

Telescopic compass (not a transit) by Blattner & Adam;
St. Louis, MO. Late 1800s.
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Thoughts on Professional Practice and Education

Article 1: Faculty Licensure
by Knud E. Hermansen † P.L.S., P.E., Ph.D., Esq.
This will be the first of several articles giving thought to the topic of professional practice and education.
I have reached the age where I have a great many opinions and have no fear of sharing them. I have no
employers that would take umbrage of my opinion. Perhaps some current or past clients might object but they are
free to seek others to perform their services should they wish.
If this is the first of several articles I plan to write, I can introduce myself thoroughly in this article and be
reticent about an introduction in later articles.
I am retired after 30 years of teaching though I still do contract teaching for surveying and engineering
programs. I have also retired from the military where I was a surveyor and engineer for over twenty years. I have been
licensed in several states as a surveyor, engineer, and attorney. I still have an active license for each profession in at
least one state. I have consulted in a wide variety of roles offering surveying, engineering, and legal services. I have
surveyed many miles of boundaries. I was a member of a licensing board at one time. On numerous occasions I have
served as an expert witness, trial attorney, appeals attorney, arbitrator, mediator, boundary commissioner, and, of
course, a professor and instructor. Old age, experience, and my varied and unique practice I hope gives me a
perspective that will generate some thought, no doubt some controversy, and perhaps some changes.
In this missive I will focus on surveying faculty qualifications. I will not and never claim to be among the best
faculty. I am sure there are some former students that will claim I am not even a satisfactory faculty for I had hard
standards and high expectations that left some students disgruntled and unhappy that I chose to apply these standards
to them. As I said, I am too old to change or even give much care to what a young student, lacking experience, may
believe. To put it simply, their opinion is seldom my reality. After the graduate has practiced in the surveying
profession for fifty years and still wishes to maintain a low opinion of my instruction, I will welcome their thoughts and
give them worthy consideration.
The point I wish to make in this missive is to give my opinion on faculty licensing. I do not believe a quality
surveying program must require every faculty to be licensed to practice the profession of surveying. However, I do
believe a majority of faculty should be licensed to practice the profession. I will offer three reasons for my opinion.
First and most importantly, I am of the firm opinion that no amount of education and research in surveying or
‘geomatics’ (as some programs prefer to use), allows a faculty to provide the impactful presentation experience allows.
Of course, any person wishing to become faculty and claim they have experience outside of academics should have
enough experience to be able to qualify and sit for professional exams in at least one state.
I am mindful that some faculty may have experience in areas of surveying practice that their state of residency
will not accept toward licensure. Yet, that person will not be prevented from applying and being licensed in some
other state that does accept their experience for licensure. (There is no state, by law, that can demand residency in the
state before being licensed.) By way of example, I would refer the reader to some states that require a license for and
therefore must accept experience in areas of remote sensing and GIS when applying for professional licensing.
Second, I believe it important that faculty set an example that will encourage students to seek professional
licensing in the surveying field. This is done most effectively by the faculty themselves being licensed to practice the
profession of surveying. I have seen numerous articles in professional magazines that lament the aging of the licensed
surveyor population and how few young persons are entering the profession. Many employers lament the difficulty of
finding young persons interested in filling employment openings. Young adults are not given a good example by
allowing surveying instructors to be unlicensed.
Third, I believe faculty are much more inclined to have been or become active in their state and national
professional societies when licensed. I am of the very firm belief that a successful college surveying program must
enjoy the support of state surveying societies. To enjoy that support, there must be continuous interaction and
familiarity between the academic program and the professional society. The interaction and familiarity are often
(Continued on page 16)
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absent or tenuous at best when faculty are not licensed. Lacking a license, the faculty can’t be a full member of the
professional society.
I have such a firm opinion on the importance of requiring licensed faculty, that I would demand licensing as a
prerequisite for a faculty member even at the sake of academic qualifications. If the only choice to fill a faculty position
was between a licensed individual and one with a Ph.D. of similar temperament, I would opt to always take the
licensed individual.
Many universities that host surveying programs require a Ph.D. These same surveying programs do not require
professional licensing of faculty. For some reason which I cannot comprehend, even after 30 years in college teaching,
university administrators think it much more important to hire a Ph.D., without practical experience, often without
experience as a resident, to teach surveying topics. The administrator will not accept someone without the Ph.D. that
would have many years of relevant experience, relevant license, and familiarity with the residency where a graduate is
likely to seek employment.
Having given my opinion, I now offer advice by suggesting ABET and professional societies make strenuous and
consistent requests of administrators of surveying programs to demand current faculty become licensed and new
faculty to be licensed prior to employment. The line is very clear. If a person wishes to teach in a surveying or
geomatics program, they should have a professional license.
† Other books and articles by Knud can be found at https://umaine.edu/svt/faculty/hermansen-articles/

Head Chainman Award Criteria
Approved by the PSAN Board on March 25, 2022

The presentation of this award should be viewed as a prestigious recognition of an individual who has surpassed their normal
duties and responsibilities as a professional land surveyor and has met the minimum criteria as shown below in order to be
considered. This award is not intended to be presented on the basis of personal friendship, a working relationship, or someone
being a hard or diligent work. It should not be awarded solely on the basis of someone who has been surveying for a long time
unless it is viewed as a culmination of many things this person has done or contributed to the land surveying profession
throughout their entire career.
Nominees are required to have done something that is above and beyond what others are also doing or have already done.
Consideration should be made as to whether the recipient was paid to perform the work and/or whether the work was
associated with their normal job duties. In order to be considered for this awards, a large portion of the PSAN membership
should already be aware of the efforts that have been made by this person. An exception may be made if the person being
nominated did something privately that needs to be recognized. The person submitted the nomination should provide specific
details to the Board of Directors as to why the person being nominated deserves consideration for this award.
The recipient must be an active member of the Professional Surveyors Association of Nebraska or has recently retired after
having an active membership.
As a guideline for the PSAN Board of Directors to present this award to a nominee, the Board will consider the following
criteria:
•
•
•
•

Has invested their personal time, resources, or funds to enhance the surveying profession in Nebraska
Has done something that is directly related to land surveying that is of visible or lasting importance
outside of their normal surveying duties
Is generally well-known and active withing the land surveying community
Has maintained a high degree of integrity within the land surveying profession
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The Land Surveyor’s Guide to the Supreme Court of Nebraska

Chapter 72 – Dowd v City of Omaha (1994)
Our first featured case produced by the Court of Appeals (COA) steers us back into the realm of right-of-way law, and when viewed in context,
alongside the prior railroad right-of-way cases which we have already reviewed, it reveals just how controversial this branch of the law can be. Our
two previously featured railroad right-of way cases, the 1982 Lillich case and the 1992 Union Pacific case, served very well to outline the dichotomy
that reverberates through all right-of-way law, centered upon the question of what kind of land rights a right-of-way actually represents. As we have
already noted, no general rule can be set forth as truly controlling, because numerous exceptions to every rule relevant to this branch of the law can
readily be pointed out, and the question of fee versus easement has proven to be a source of perpetual judicial consternation and disagreement in
many states. Nevertheless, there are great lessons to be learned from the study of right-of-way issues, and one of the foremost lessons, which is
clearly in focus here, is the need for a proper appreciation of the value of clear and wisely chosen deed language. In the case we are about to review,
it will be seen that only a thorough and astute analysis of the full content and meaning of the deed at issue could result in a survey correctly depicting
the true boundaries and acreage of the subject property, properly serving the needs of the property owner, by accurately informing him of the status
and the true physical extent of his land. In addition, since platted land is involved here, this case also illustrates that lines depicted on plats, much like
numerical values appearing in deeds, are just one of many forms of boundary evidence, and such technical items are not necessarily indicative of the
true or full extent of even well platted properties. While judicial limitations upon the controlling value of lines and distances may seem perverse to
some land surveyors, particularly those whose experience with title issues has been minimal, this represents the manifestation of the judicial concept
that title is inherently superior to boundaries in controlling force, which is one of the themes that guides the decisions of the Court, and the COA as
well. The judicial treatment of boundaries, when properly viewed in the light of that knowledge, may be more readily understood by the typical
surveyor, who might otherwise labor under the misimpression that the Court and the COA are simply careless, or perhaps even disrespectful, toward
boundaries. Although the surveyor obviously has no burden, and in fact no authority, to make any conclusive determinations regarding title issues
and the ownership of land, an increased awareness of the potential impact of right-of-way status upon property boundaries may bring the surveyor
to a greater appreciation of the importance of properly portraying such areas on surveys and properly defining them when creating legal
descriptions.
1887 – The Fremont, Elkhorn & Missouri Valley Railroad (FEMV) acquired a railroad right-of-way, running generally north and south, near
but outside the western city limits of Omaha, as they stood at that time. One particular portion of that right-of-way, lying a short distance
northwest of Omaha, passed through the land of Creighton, and FEMV acquired that portion of the right-of-way by deed from Creighton.
The language used in the deed from Creighton to FEMV is unknown, as are the length, width and location of the right-of-way traversing the
Creighton property, but the location and size of the right-of-way were evidently clearly known and understood, so no contention regarding
those factors ever occurred.
1888 to 1911 – FEMV constructed a railroad, consisting of an unspecified number of tracks, within the right-of-way thus acquired, and the
railroad operated throughout this period without issue.
1912 – The portion of the former Creighton estate bearing the FEMV right-of-way was acquired by Heyden, who then proceeded to have at
least part, if not all, of the property that he had acquired platted, thereby creating the Richland Acres subdivision. The deed by which
Heyden acquired this land made reference to the railroad right-of-way as an exception, and it described the right-of-way, but it did not
expressly state that the land within the right-of-way was not part of the conveyance to Heyden. Whether or not Heyden believed that he
was the owner of the land lying within the right-of-way is unknown, but he platted all of the land on both sides of it, creating several
numbered lots of unspecified size and varying shapes. Lots 7, 8, 9 & 22 were shown lying directly to the east of the right-of-way on the plat,
each of them being bounded by the right-of-way, while Lot 23 covered all of the land to the west of it, but the lot lines shown on the plat
evidently stopped at the edges of the right-of-way and did not pass into or through the strip comprising the right-of-way.
1913 to 1978 – Whether or not any portion of Richland Acres was ever developed is unknown, the aforementioned platted lots may have
been occupied and used in some unknown manner, or they may have simply remained vacant land throughout this period. If these lots
were ever used at all, that use had ceased by the end of this period, and by that time these five lots comprised a tract of vacant land,
bounded on the west by North 90th Street, which roadway had evidently been improved and put into use by the end of this period. How
many parties owned these five lots during this period is also unknown, they may have remained in the ownership of the Heyden family, or
they may have been owned by several different parties at various times. The railroad apparently remained in regular operation throughout
this period, at an unspecified date however, the Chicago and Northwestern Railroad (CNW) acquired FEMV, and thus became the owner of
the tracks and the right-of-way.
1979 to 1981 – Dowd acquired the five aforementioned lots from an unspecified party or parties, and his deeds evidently all described the
lots in the same typical manner, with reference to the Richland Acres plat, so no one ever questioned the validity of Dowd's title to the five
lots, and no issues ever arose concerning the location of any of the outer boundaries of Dowd's tract. Shortly after Dowd acquired his land,
all use of the right-of-way for rail service purposes ceased, and CNW officially abandoned the right-of-way, although whether or not the
tracks were removed is unknown.
1982 to 1984 – How Dowd used his property is unknown, it appears that he may have begun planning to develop it, but there is no
indication that he ever made any actual use of his tract or physically improved it in any way.
1985 – CNW deeded the portion of the right-of-way passing through Dowd's tract to him, though how that strip was described in this deed
is unknown. Interestingly, Dowd actually believed that he already owned the railroad right-of-way in fee prior to making this acquisition,
but he very wisely decided to ask CNW to deed that strip to him anyway, just to insure that no one else could ever claim to have acquired
(Continued on page 19)
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it, showing that he possessed superior knowledge regarding land rights issues, which he had probably come by through past experience.
1986 to 1988 – Omaha evidently decided to convert the eastern portion of Dowd's property into a city park, presumably along with
portions of adjoining properties owned by others, lying to the east of the Dowd tract. Near the end of this period Dowd was notified that
the eastern or rear portion of his property, amounting to roughly half of the acreage covered by his tract, was to be taken from him by
means of condemnation.
1989 to 1993 – Condemnation proceedings were held, during which the amount of compensation that was due to Dowd for the seizure of
the rear portion of his tract was adjudicated and fixed. Omaha placed a low value upon the relevant part of Dowd's land, on the basis that it
was a remote and substantially useless area, with no direct access to North 90th Street, since his property was split by the railroad right-ofway. Dowd insisted that his land was not split, and that it formed one fully unified and continuous tract, which made his land far more
valuable, and made the compensation offered by Omaha to him unfair, but judgment in condemnation was issued against him, and he was
awarded only the amount of money that had been calculated by a team of appraisers, who refused to acknowledge that he owned the
right-of-way. Dowd then filed an action against Omaha, seeking judicial review of the compensation that had been awarded to him, which
he maintained was inadequate, and judicial verification that he was the fee owner of the entire portion of the railroad right-of-way that
served as the boundary between his platted lots.
Dowd argued that the railroad right-of-way deeded by Creighton in 1887 was only an easement, under the terms and language of that deed, so
in fact the portion of the right-of-way passing through the Creighton estate was never owned in fee by either FEMV or CNW. Dowd further argued
that since the right-of-way amounted only to an easement in 1912, when Heyden acquired his property, Heyden had acquired fee ownership of the
land within the right-of-way at that time, and nothing that Heyden had ever done, including platting his land, had ever converted that strip into a
separate fee tract. Dowd also argued that since Heyden had never expressed any intention to retain ownership of any portion of that right-of-way,
the land within the right-of-way was legally part of the platted lots created by Heyden, so fee title to the right-of-way had passed to Dowd, when he
acquired all of the lots bounded by that right-of-way, therefore Dowd already owned the full width of the right-of-way in fee, before it was
abandoned in 1981, and before it was deeded to him in 1985. Omaha did not dispute Dowd on his first two points, agreeing that the 1887 deed
created only an easement, and agreeing that Heyden acquired fee title to the railroad right-of-way in 1912, while pointing out that Dowd's 1985 deed
from CNW was worthless for that reason, because CNW never had any fee title to convey to anyone. Omaha argued however, that Heyden's estate
was still the fee owner of the right-of-way, because it was clearly not part of any of the platted lots, and that strip had never been deeded by Heyden
or his successors to anyone. Omaha further argued that Dowd could not successfully claim to own the railroad right-of-way in fee, because his deeds
clearly indicated that he had acquired only his five numbered lots, as they were shown on the plat, and both the lines and the distances on the plat
extended only to the edges of the right-of-way. Omaha also maintained that the plat and the deeds were the legally controlling evidence of Dowd's
boundaries, and his property did not extend into the right-of-way as he asserted, so his land lying east of the right-of-way had no direct legal access
to North 90th Street, therefore the minimal compensation that Omaha had given him when taking that area from him was entirely fair and adequate,
and he was entitled to nothing more. The trial court decided that both sides were wrong, holding that the right-of-way was created in fee in 1887 and
Dowd's 1985 deed was invalid, so Dowd did not own the disputed strip, therefore Dowd had already been fairly and fully compensated for the value
of his lost land, and he had no legitimate grievance.
Dowd and his legal team showed a truly outstanding knowledge of land rights, they made a brilliant case, exposing the conclusions reached by
the Omaha legal team as incorrect, and through perseverance they scored a hallmark victory for private land rights, as a result of their wise
recognition that the circumstances surrounding Dowd's acquisition equated favorably to Lowery's acquisition in the Lillich case. The primary
operative principle in this instance, the COA realized, was that a right-of-way conveyance is presumed to create only an easement, and definitive
evidence that a fee transfer was intended must be presented, in order to overcome that presumption at law, which was what had occurred in the
Union Pacific case. Metes and bounds calls, the COA also understood, do not prevent the fee in the land under a right-of-way comprising an
easement, and lying outside the calls, from passing along with the abutting land, under the well established guidelines of the Court. Every grantor has
the burden to clearly retain any land that is not intended to be conveyed, the Court has often stated, so the extent of a fee conveyance is determined
by the actual ownership boundaries of the grantor, in the absence of any express reservation of any specific portion of the tract being conveyed.
Those acting on behalf of Omaha misunderstood and over estimated the controlling value of the Richland Acres plat, failing to realize that under the
law, the platted lots actually always did legally extend to the centerline of the right-of-way, regardless of the linework or numerical values shown on
the plat. In addition, the COA reminded the city officers, the term "exception", as used in a legal description, does not necessarily mean that a fee
title exception is being made, which was a key point of clarification made by the Court in the Lillich case, though critically overlooked or
unappreciated by the city personnel in assessing this situation. The COA also very effectively reiterated the anti-strip retention policy, long adhered to
by the Court, specifying that every grantor must "explicitly identify" any land to be retained in fee, and cannot rely solely upon peripheral
information, such as easement exceptions or numerical calls, to reserve any fee title unto himself. Finding Dowd's position to be both solid and
convincing, the COA agreed that the legal status of the right-of-way as an easement was determined solely by the 1887 deed, and it had never been
converted into a fee strip. The subsequent deeds, including Dowd's deeds, calling out the various lots by number, never had the legal effect of
converting that strip into a separate tract, nor did the lines or lot dimensions on the plat have the legal effect of preventing the right-of-way from
being part of the adjoining lots. As can readily be seen, the principle of monument control serves to prevent the creation of unintended fee strips
underlying easements, by extending adjoining fee titles to the center of the object which defines such a strip, thus the abandonment of the right-ofway in 1981 merely had the legal effect of causing the easement to terminate through reversion, it had no effect whatsoever upon the fee title to the
land beneath the right-of-way, which Dowd already held. Citing the 1970 Seefus case and the 1977 Carter case, both previously reviewed herein, in
support of the proposition that the centerline boundary principle is applicable to any right-of-way which has not been proven to have been created in
fee, the COA confirmed Dowd's ownership of the full width of the right-of-way, and reversed the lower court decision, directing the lower court to
revisit and adjust his financial award upward accordingly:

(Continued on page 20)
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“This case involves the partial taking of Lots 7, 8, 9 and 22 ... in Richland Acres ... condemnation action was commenced by the City ...
appraisers valued the land ... the district court ... denied condemnees request ... condemnees allege ... the center of the right-of-way as the
western boundary between the condemned tracts and the lot owned by condemnees west of the condemned tracts (Lot 23) ...
condemnees agree that the railroad's right-of-way was an easement, and claim therefore, that condemnees ... owned the fee simple title in
the servient estate underlying the easement ... we agree ... an easement was created by the conveyance contained in the Creighton deed ...
the chain of conveyances from the Creightons to Heyden included a metes and bound description of the railroad right-of-way ... the lands
were transferred subject to the railroad right-of-way ... the conveyances up to and including Heyden's acquisition fall squarely within the
rule enunciated in Lillich ... a grant of land ... which excepts or reserves ... a railroad or other right-of-way ... conveys the fee to the entire
tract subject to the easement ... the grantor does not retain the servient estate underlying the railroad right-of-way unless the grantor
explicitly identifies a retention ... when Heyden subdivided the tract into lots ... Heyden did not explicitly retain the railroad right-of-way ...
the City contends that ... Heyden did not intend to convey his rights to the servient estate underlying the easement ... the argument the City
relies on ... was overruled by Lillich ... the lots acquired by condemnees which abut the railroad right-of-way include the servient estate
underlying the abandoned railroad right-of-way ... when the owner of land abutting on a street or highway ... conveys the land the
conveyance will carry title to, and fix the boundaries of, the grantor's land by the center of the street or highway ... notwithstanding the
land is described as being bounded by the road ... the transfer of the abutting land includes a transfer of a fee interest to the center of the
easement ... condemnees are the owners of the abandoned railroad right-of-way abutting Lots 7, 8, 9 and 22 ... Lots 7, 8, 9, 22 and 23 must
be treated as contiguous.”

While this COA decision might, at first glance, appear to stand in contradiction to the ruling handed down by the Court in the Union Pacific case,
just two years earlier, the Court did not see it that way, and in fact the next decision issued by the Court on the subject of railroad right-of-way, less
than one year later, is fully consistent with the position articulated by the COA in the Dowd case. Reikofski v Bodwell (1995) provided the Court with
another opportunity to point out the importance of paying close attention to the details of conveyance language, and much like the Dowd case,
another opportunity to protect private property rights as well. In that case, the relevant railroad right-of-way was created in 1879, when Holman,
who owned an entire platted block in Stanton, deeded a right-of-way crossing her land to FEMV. The 1879 deed stated that Holman does hereby
"give, grant, bargain, sell, convey and confirm to the said grantee ... for the purpose of constructing a railroad ... and use of said railroad ... a strip of
land fifty feet in width on each side of the center line of said railroad ... to have, hold and enjoy the lands ... and the right to use the said land ...
forever for any and all uses and purposes connected with ... said railroad ... provided that if ... said railroad ... shall abandon ... the land ... the same
shall revert". In 1990, by which time Reikofski had become the owner of the block formerly owned by Holman, all rail service upon this line ceased,
and CNW deeded the portion of the right-of-way crossing the Reikofski tract to Bodwell. When Bodwell attempted to make some unspecified use of
the 100 foot strip passing through the Reikofski property however, Reikofski responded by filing an action against Bodwell, seeking to quiet
Reikofski's fee title to the entire block, including the land within the right-of-way in contention. Reikofski maintained that the right-of-way was
created only as an easement in 1879, which had reverted to him, while Bodwell asserted that the 1879 deed granted the disputed strip to FEMV in
fee, and he was now the fee owner of that strip, but the trial court ruled in favor of Reikofski, deeming the right-of-way to have been only an
easement, and agreeing that it had reverted to Reikofski, which left Bodwell's deed worthless. The Court fully upheld that lower court decision,
pointing out to Bodwell that the 1879 deed at issue was not equivalent to the deeds featured in the Union Pacific case, as Bodwell evidently believed,
because Holman's deed to FEMV made multiple references to "use" of the land, which indicated an intention to convey only a right of passage over
the land, the Court determined, and not the land itself. Thus the Court further refined the analysis of right-of-way deeds on this occasion, by
concluding that even if a deed makes reference to land, it may still not convey any land in fee, if it also stipulates the use of the land, because in such
event the statement in the conveyance concerning land use becomes the controlling evidence of the intent of the parties, which is decisive. Once
again, in so doing, the Court wisely adhered to the anti-strip retention doctrine, since the purported conveyance from CNW to Bodwell, which would
have severely damaged the Reikofski property, by slicing a swath right through it, represented exactly the kind of conveyance that courts of most
states have deemed to be fundamentally sinister and disruptive to society, leading to frequent judicial enforcement of the legal presumption that a
right-of-way constitutes an easement.
This article represents a portion of a book written in 2013 for professional land surveyors, the complete book is available from the Nebraska State
Historical Society Library or free of charge upon request directly from the author (bportwood@mindspring.com).
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Don’t forget to check out the PSAN website —
nebraskasurveyor.com

Serving the Surveying Profession Since 1964.
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articles to add to the website, etc.
The goal is to keep the website updated with information
that’s important to you! The website is also location for
announcements and important information.
Send website content to: Administrative Secretary Gwen
Bowers at PSAN@nebraskasurveyor.com
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