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West 1/4 corner of Section 28-21-56, just 
southwest of Gering in Carter Canyon. 
Carl Gilbert of Wildcat Surveying found 
this stone for a survey that he was doing 
after the big fire in Carter Canyon in the 
summer of 2022. 

West 1/4 Section of 34-22-55 on the side 
of the Scottsbluff National Monument, 
about as high up on the side as you can go 
without climbing equipment. 

Both photos submitted by Dennis Sullivan 
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November 29, 2022 
 
As we move into the holiday season, I would like to take a minute and wish everyone Merry Christmas and Happy New Year. I 
hope we can all take some time away from our busy schedules and spend some quality time with family and friends during this 
holiday season. 
 
As we look back on 2022, I would like to thank everyone involved in PSAN for all your hard work and dedication that has been 
put into this organization. We had several great conferences and finally got the rules and regulations updated and 
approved. There has also been a lot of great work done by all the committees and groups. It is amazing how much everyone 
does for this organization and this profession. 
 
As we look forward to 2023, I can wait to see everyone at the Winter Seminar. Get signed up soon! I would like to make a 
shameless plug to bring your employees that are working on licensure. We will be bringing in Greg Chlebicki from Des Moines 
Community College to put on his FS and PS exam prep course. I personally attended Greg’s Iowa State Specific course and really 
enjoyed it. I think it will be a great two days of learning for our young professionals. 
 
Sincerely, 

 
 
 
 

Matt Tinkham 
PSAN President 

President’s Letter 
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Summary of September 16, 2022 Board Meeting 
Subject to approval by the Board of Directors 

The PSAN Board of Directors Meeting on September 16, 
2022, was held at the Nebraska State Surveyor’s Office and 
began at 9:05AM CT. 
 
The roll call was as follows: 

President, Matt Tinkham — Present 
Vice President, Chad Marsh — Present 
Treasurer, John Berry — Present 
Secretary, Mark Streit — Present 
Administrative Secretary, Gwen Bowers — Absent 
Directors 
 Jay Dubs, Chairman — Absent 
 Jai Andrist—Andrist 
 Brian Foral — Present 
 Warren Headlee — Present 
 Grant Miller — Present 
 Jerry Penry — Present 
 Casey Sherlock, State Surveyor — Absent 
 Dennis Whitfield, SENLSA Affiliate — Absent 

 
Minutes from the June 17, 2022 meeting were read and 
approved. 
 
The Board approved the Treasurer’s report dated September 
17, 2022.  
 
Conference Committee 
Continued the discussion of comparing received bids from 
other conference venues around the state as possible winter 
conference locations.  
 
Officer Reports 
None given 
 
Director Reports 
State Surveyor Casey Sherlock reported there are three new 
SITs. LS renewals are coming up and will be completed online 
only. 
 
Standing Committees 
Education: Dylan Campbell reported that he’s been out 
visiting schools to promote the program and hopefully 
increase class registration/size. Additionally, there is an FS 
Prep Class scheduled for 11/12 in Milford. 
 

Historical: Jerry Penry went to the Cast Iron Monument and 
noted that it needs some clean up. 
 
Publications: Gwen Bowers continues her request for 
content, articles, photos, etc. to include in the quarterly 
newsletter.  
 
New Business 
Applications approved for membership: 
• Eric Meyer 
• Samuel Decker 
• John Russell 
• Chase Newman 
 
The meeting was adjourned at 11:35AM CT. 

After the complete September 2022 minutes are approved by the PSAN Board,  
they will be published to the PSAN website.  

https://nebraskasurveyor.com/meeting -minutes/ 

2023 PSAN Winter Conference 
February 9-10, 2023 

Holiday Inn & Convention Center 
Kearney, Nebraska 

 

PSAN Board Meeting 
December 2, 2022 at 9AM CT 

Nebraska State Surveyor’s Office 
Lincoln, Nebraska 

 

PSAN Board Meeting 
March 3, 2023 at 9AM CT 

Nebraska State Surveyor’s Office 
Lincoln, Nebraska 

 

PSAN Board Meeting 
June 2, 2023 at 9AM CT 

Nebraska State Surveyor’s Office 
Lincoln, Nebraska 

https://nebraskasurveyor.com/meeting-minutes/
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Many emerging geospatial applications, such as digital twins, 3D 
modeling, monitoring, virtual reality, and autonomous vehicles, are 
based on big digital datasets. Building a 3D digital world starts with 
accurate data that ties to a point on the ground, so everything 
correctly relates to everything else for designs and measurements.  

Demand for trained surveyors to obtain that data offers attractive 
opportunities that go far beyond boundary surveys. Additional 
training and expertise with advanced surveying technology is 
needed.  

To properly prepare workers, educational curriculum and training 
programs must be updated to include 3D laser scanning, 
hydrography, photogrammetry, topographic surveys, remote 
sensing, geodesy, 3D modeling and monitoring with point clouds, 
and other topics, in addition to traditional property surveying.  

THE SITUATION TODAY 

Surveyors have utilized the basic principles of measurement for 
thousands of years; however, new technology has vastly altered the 
methods used to complete mapping projects. With GPS/GNSS, laser 
scanners, mobile platforms, drones, etc., the collection process is 
faster and more accurate than ever before.  

Data verification in the field helps ensure quality and completeness, 
while real-time data transfer to the office avoids delays in 
processing. Major improvements in software have automated many 
previously manual tasks and also enable integration of data from a 
variety of sources. The many changes in technology have led to 
discussions about the basic skill set that is required for this kind of 
work, as well as what kinds of additional training are needed in 
certain specialty areas.   

“Our profession needs to take a good hard look at ourselves and 
separate out the key tasks and identify the expertise needed to 
complete the job,” says Tim Burch, executive director of the National 
Society of Professional Surveyors. “We may have to look at surveying 

like the medical profession. There used to be only general 
practitioners, but now we have specialists who are experts in their 
specific fields. Surveying technology has become so complex and 
varied, defining specialty areas could be the most effective path 
going forward. One person can’t be expected to know it all.” 

NEXT GENERATION SURVEYORS 

Identifying necessary changes in educational and licensing 
requirements goes hand-in-hand with efforts to attract the next 
generation of surveyor. Concerns about a shortage of qualified 
surveyors now and in the future are motivating members of the 
community to increase outreach to younger people and encourage 
them to pursue careers in surveying. However, re-writing the job 
description of a surveyor may be what is really needed. 

May 23, 2022—xyht.com 

Next-generation 

surveyors require 

specialized education 

and training to fill the 

role of geospatial data 

specialists 

 

By Linda Duffy 

xyht.com 

November 8, 2022 

At Penn State Wilkes-Barre, surveying students take classes in the 
latest digital technology, such as terrestrial laser scanning. 

Photo credit: Jennifer Henniges  



 

 

THE NEBRASKA SURVEYOR / Fall 2022   7 

“To move forward and recruit the next generation of surveyors, we 
should try to incorporate the things they are interested in and 
leverage the computer skills they already possess,” says Burch. 
“There is a lot of value in the expertise required to operate 
specialized technology, but historically we’ve only emphasized 
getting the license.” 

Labor needs are shifting as advanced digital technology increases the 
variety of geospatial applications. More diverse kinds of data are 
being collected and different deliverables are being produced. The 
role of the technician is becoming more important because the 
technology allows them to do more with less oversight.  

Flexibility in the training requirements with options to develop 
specialized expertise could help attract the next generation to an 
interesting career while fulfilling the need for workers who 
understand geospatial data. 

“We just attended our sixth American School Counselor Association 
annual conference with 250 other booths talking about occupations, 
and everyone was telling the same story – that we’re running out of 
people to work,” Burch says. “To better promote surveying, we need 
to communicate to the younger generation that the equipment and 
technology that surveyors use every day is actually building digital 
worlds, and they can contribute to that meaningful effort right now.” 

TEACHING THE SURVEYOR OF THE FUTURE 

Survey programs at four-year academic institutions are at a 
crossroads. Interest among young people is waning and traditional 
courses do not reflect rapidly changing technology, while at the same 
time the industry is short-staffed and demanding more graduates. 
At Penn State Wilkes-Barre (Pennsylvania), one of only six accredited 
surveying/geomatics/geospatial engineering degree programs in the 
United States, program coordinator Dr. Dimitrios Bolkas recognizes 
the need for modernizing the curriculum.  

“Over the past 20 to 30 years, the industry has been changing faster 
than academia could adapt. Updating courses can take a few years 
and bringing in new technology and instruments requires additional 
funding,” says Bolkas. “Currently, many programs focus on 
traditional land surveying, and it is challenging to integrate the new 

technology into the existing curriculum.” 

Instead of trying to add a course here and there, the administration 
at Penn State Wilkes-Barre supported a full update of the four-year 
program. The process is time consuming, including preparing course 
descriptions, discussing each course with a professional advisory 
council, and consulting with other departments before the new 
courses are voted on by the university faculty senate. Staff with the 
necessary expertise in photogrammetry, point clouds, feature 
extraction, and other topics will also be added. Bolkas hopes the new 
curriculum will be ready by fall 2024. 

CURRICULUM HIGHLIGHTS 

To prepare future surveyors, the revamped curriculum will include 
courses on laser scanning (terrestrial, airborne, and mobile), 
structure for motion, 
point cloud generation 
and processing, 3D 
modeling from the 
point cloud, 
monitoring 
applications with point 
clouds, feature 
detection and 
extraction from 
different platforms 
(terrestrial, airborne, 
and satellite), inertial 
navigation, and 
simultaneous 
localization and 
mapping (SLAM).  

Although it is 
necessary to retain the 
most important parts 
of traditional surveying 
(i.e., boundary 
surveying, land 
development, geodesy), some of this content is being pared down to 
make room for the new material. In addition, virtual reality training is 
being added to develop skills needed to perform surveys in the 
outside world.  

“From an educational perspective, we always want to know how 
something works, how the algorithms affect the quality of what 
we’re doing, so it’s important to understand the basics,” says Bolkas. 
“It is very challenging for the surveyor to learn all of these different 
tools and integrate them into their workflows. We emphasize the 
sound background of skills such as geodesy, property law, and least 
squares, but also bring in the new.” 

With a limited budget, gaining access to cutting-edge hardware and 
software is one of the hurdles faced by the academic team. The 
department owns a drone but would like to upgrade in the next few 
years. Leica Geosystems made a large donation a few years ago, 
which helped with access to robotic total stations and GNSS, as well 
as cutting-edge laser scanner technology and software, and 
partnerships with local companies provide other resources.   

Borton-Lawson, a full-service architecture and engineering firm 

Tim Burch represented NSPS at the American School Counselor 
Association conference in Boston  

Tim Burch operated a UAV on a class visit to 
middle school math students 
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headquartered in Wilkes-Barre, has loaned equipment for research 
projects and teaching. To gain additional experience, students do 
internships during the summer and part-time internships during the 
academic year. The student chapter attends conferences of the 
Pennsylvania Society of Land Surveyors for networking and 
educational opportunities. 

“There are early industry adopters who have already expanded their 
service portfolios by adding laser scanning, drones, and other new 
technology, while others are holding on to the familiar 
methodologies,” says Bolkas. “Although there is a slight lag in 
widespread adoption, the industry usually does a good job of 
modernizing its workflows to gain a competitive advantage. With 
demand for expertise in these areas increasing, our graduates 
hopefully will have multiple job offers when they graduate.” 

DEMAND FOR GEOSPATIALISTS 

High-accuracy mapping today provides the basis for future advanced 
geospatial applications, such as autonomous cars and deliveries. The 

surveying profession is evolving as the world becomes increasingly 
interconnected, and new requirements demand up-to-date skills and 
expertise.  

The next generation of surveyors will leverage the high-speed, high-
volume tools being developed, and use the data in unique ways. To 
keep up, academic institutions are in the process of updating their 
survey curriculum to incorporate advanced technology and 
workflows.    

“I believe future surveyors will be expected to be expert 
geospatialists. They will be collecting and analyzing geospatial data, 
and making decisions based on geospatial information,” says Burch. 
“NSPS supports developing certification programs in many areas, 
such as hydrography and photogrammetry, while continuing to 
require professional licensing for projects involving legal boundaries 
and land transfers.” 

Thoughts on Professional Practice and Education 
Article 3: Eliminate Experience Requirement for Licensing 

by Knud E. Hermansen † 
P.L.S., P.E., Ph.D., Esq. 

This is the third article I have prepared in a series giving thoughts on professional practice and education. This topic, I 
have no doubt, will leave blood on the walls – a metaphor only. I will have good friends that take issue with some of my 
thoughts. Old age allows opinions to be expressed in a manner that youth cannot do or does so inappropriately. When I was 
young, I often cared what people thought of my opinions. Having reached an old age, I have come to realize another person’s 
opinion about me has never paid a single bill I owed. Living to an old age allows friends to mature and enemies to be 
cultivated.  

I will not give a long discourse on my experience, education, and practice. Suffice to say my first of many survey licenses 
was achieved in 1978 before many that will read this article were born. I will even surmise that my last professional license, 
that of an attorney, was achieved before many readers of this article were born. I have seen and experienced much in my life 
that allows for many opinions. 

In this missive I will touch the often-sensitive topic of experience requirements for the surveying program graduate. I will 
begin by stating I am not so much advocating for change as I am suggesting the profession consider changes. As is so often the 
case, the way a person did things in their past causes them to feel that way is the best way to do things in the future. I had six 
years of experience before obtaining my survey license based entirely on my experience. That is my story. Why isn’t my way 
the best way in this case? Old age has taught me there is often a wide chasm between what was done and what should be 
done - what is wanted is not always what is needed.  

I hoist the target as I once did fifty years ago as a young Marine working the ‘butts’ at the rifle range. Here is the target: I 
suggest that experience not be required for licensing of a graduate of an accredited surveying program. There I have made my 
statement and shown the target. I can already hear the shots and bullets passing through my hoisted target from readers. 
Some reader is already writing to the editor stating in so many words, with heated passion, that my unsolicited advice is 
meddling and is not welcome. What is present, works. Perhaps that thought will be the consensus of most of the individuals 
that read this article. 

Why would I make such a statement? Surely as old as I am, I must recognize that experience has taught me far more than 
four years of surveying education, if not more. I must have learned important knowledge that was never available through 
education. My answer to both statements is a resounding ‘yes.’ 

I must emphasize that important knowledge, complete knowledge, or extensive knowledge is not the purpose of 
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licensing. Licensing’s purpose is to protect the public. Licensing is to ensure the licensee has attained the minimum level of 
knowledge, established by the profession that is thought necessary for competent practice.  

Let us not fool ourselves in thinking two or four years of experience is a constant learning process for an individual. It is 
not. In many cases, experience is merely the repetition of a limited number of survey tasks repeated over many years. An 
individual that has spent four years surveying urban lots has probably gained the extent of new knowledge after only three 
months of employment and after surveying one or two of their first urban lots.  

Some readers will counter by claiming that rather than less experience, more detailed experience is required in the 
licensing application. The application would have to show various complexities and scope of services for experience to count 
toward licensure. I would suggest that such specificity to experience qualifications will deny licensing for many individuals that 
work for small survey firms with limited clientele needs or individuals working for large firms that are slotted in specific services 
offered by the large firm. Such a move will further limit the number of licensees in our profession. The number of licensed 
surveyors is already declining from a lack of new and younger licensees. 

Back to my days in the Marines, I have cause to look at the large target over my head. There is a new hole from the 
shooter. The shooter states that my suggestion would allow someone to graduate, be licensed, and provide services to the 
public soon after graduation. Valuable property rights will be in jeopardy because services will be entrusted to the licensed 
surveyor without any experience. Incompetence will run unchecked within the profession. The professions’ good reputation 
will collapse. Millions of dollars in property values will be jeopardized. 

I think not. Over 34,000 lawyers graduate each year from law school. Every law school graduate can take the bar exam 
immediately following graduation. Within months of graduation every one that passes the bar exam can legally practice law 
without showing one single day of experience. These new, inexperienced lawyers can prepare deeds, write estate plans, argue 
for clients in court, and so much more. Do they? Of course not. A very few lawyers perhaps - but most work under the 
guidance of experienced practitioners. I expect the vast majority of surveyors licensed upon graduation after passing their 
exams will work for experienced surveyors. Very few would set up a practice on their own soon after graduation. 

I could go on and shall do so only to beat this argument to reasonable size for some to swallow. There are over 14,000 
pharmacists that graduate each year, are licensed after graduation, and dispense controlled and potentially dangerous and 
deadly drugs. There are over 155,000 nurses that graduate each year and become licensed RNs mere weeks after graduation 
and make life and death health decisions for patients, dispensing drugs, taking care of injuries, and so on. There are over 
10,000 officers commissioned each year without any prior experience in combat leadership that are placed in charge of 
soldiers, sailors, airmen, and marines or multi-million-dollar airplanes and make decision affecting lives in combat. (The Lord 
knows as a Marine sergeant I had my concerns about some new 2nd lieutenants.) I could go on with statistics and facts about 
ministers, doctors, dentists, cosmetologists, teachers, and other professions that allow graduates to have licenses soon after 
graduation. I believe I have made my point. Surveying and engineering are in a small minority of professions that continue to 
require experience in addition to their education before licensing. 

So, what is wrong with requiring experience before licensing? I believe it hinders efforts to attract new members to our 
profession. For an eighteen-year-old high school graduate, the time required to obtain a four-year surveying degree along with 
four-years of relevant experience to become licensed as a surveyor is a long commitment. The high school graduate can be a 
licensed engineer in the same time, or become a teacher, nurse, military officer, accountant, forester, electrician, and plumber 
four years sooner or a lawyer, doctor, dentist, pharmacists, minister, veterinarian, occupational therapist, and architect in one 
year less. Must the surveying profession erect barriers upon roads that few choose to travel anyway? 

Having given my opinion, I now offer advice by suggesting the NCEES model law be changed to allow licensing with a 
four-year degree and state legislatures adopt this option. At the very least, states should allow graduates to take both their 
fundamentals of surveying and professional surveying exams near graduation allowing licensing as soon as experience has 
been achieved. Some licensing boards have already adopted this option. I will speak more on this latter option in a subsequent 
article. 

† Other books and articles by Knud can be found at https://umaine.edu/svt/faculty/hermansen-articles/ 
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Cast Iron Monument Visit 
Gene Thomsen 

 

Jerry Penry and I, Gene Thomsen, visited the Cast Iron Monument that marks the start of the surveys in Kansas and Nebraska. I brought 
back three notebooks that were used for comments from people that visited the monument, which I have listed some of them below. I will 
send these books to the Richardson County Historical Society. 

The Missouri River went out of its banks in the spring of 2019 and washed away some of the soil around the historical sign at the foot of the 
bluff. A load or two of dirt would help protect the sign, when in the future the Missouri River leaves its banks. One of the biggest complaints 
was the visitors couldn’t find the trailhead to start the climb. It makes you wonder how many people didn’t see the marker because they 
didn’t know there was a trail to the top of the bluff. A small sign by the wooden bridge would help direct people to the start of the journey. 
Another complaint was about the lack of maintenance. 

Our hats off to Robert Tichy who has been knocking down some of the weeds and spraying when he is in the area but more needs to be 
done. When we were there we couldn’t see the bridge because of the weeds. 

In the last 7 years there were close to 1,000 people that signed the register from 30 states and there were people from the Gold Coast of 
Australia, South Africa, Canada and Lima, Peru. The following is the list of states:  

 

Some of the many notes that were left: 

ALABAMA ALASKA ARKANSAS CALIFORNIA COLORADO FLORIDA 

GEORGIA INDIANA IOWA KANSAS KENTUCKY MARYLAND 

MASSACHUSETTS MICHIGAN MINNESOTA MISSISSIPPI NEBRASKA NEW YORK 

NORTH CAROLINA OHIO OKLAHOMA OREGON PENNSYLVANIA SOUTH CAROLINA 

TENNESSEE TEXAS VIRGINIA WASHINGTON WEST VIRGINIA WISCONSIN 

02-10-2017 Just flew in from Mars good view, too much O2. 

04-22-2017 Drove from Sioux City just to see this marker. Don’t know how Manners hauled it up this bluff. 

05-13-2017 Trim the weeds. 

06-10-2017 Loved Monument Disappointed by upkeep of trail & monument. Most of all signage. Took long time to find. Please mark 
this historic marker. 

08-19-2017 Got to the top but Mike can’t breathe because he isn’t in shape. He should listen to me more often. Now we both smell 
bad………  

08-19-2017 What a special place. My husband & I are scoping places around White Cloud for the eclipse on 08/21/17. 

08-26-2017 ……we enjoyed the benches as we are out of shape! Loved the monument! Please keep the upkeep going so others can 
enjoy this as we have! Thank you! 

12-03-2017 Thank you for the trail. It’d be great if starting point was marked clearly.  

05-12-2018 Brian Kruse & Michael Crain from Westwood. Took photography & video using drone for possible improvements to site. 

06-11-2018 Myah & Joscelyne. Myah’s parents were fighting so we decided to go “fishing.” Now we are here. 

07-08-2018 Roger Tollefson, Brown County KS. U.S. Army Surveyor 1971-1977, my sweetheart & wife Karon Soyland & I came here 
often. I lost her 10 months ago. Love this place, miss you honey . 

08-22-2018 Day 77 of our cross country tandem bicycle ride from SC to WA! Nebraska is our 12th State!  
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As you can see there were a lot of nice comments and suggestions. 

11-24-2018 Have visited NW, SW & SE corners of KS. This completes the set. 

05-03-2019 Verner E. Lundberg (age94) 

09-15-2019 …my 4th corner of Kansas. Love the history and the view. Came by before, but found the pathway this time because of new 
wooden bridge over ditch. Thanks! 

10-06-2019 Beautiful view of the flood & problems it’s causing. Here on a cool cloudy fall day. Two bald eagles are flying close by. 
Awesome! 

03-25-2020 Barely made it to the top. Covid-19 is making me fat! 

04-12-2020 We made it to the top! It was a long walk. It is Easter Sunday and we are in quarantine. We are spending time in God’s art 
because we can’t go to church. This will be a story to tell. 

05-12-2020 Trimming trail, Robert Tichy - Richardson County Surveyor. Bottoms are dry & being planted after being under water. 

2020 I have respect for the people who worked hard to make this happen and let it still stand today and for other years to 
come. Even the weight was a lot more than I thought it’s weight was  

 Yesterday, I found I have a whole in my heart. Today, I climbed and got to see this amazing views! Took plenty of pictures 
as one day that is all someone will have. Be Blessed 

09-13-2020 watch out for the hornets at the information spot. Really neat little spot. Was driving around because I’m off work today 
and happened to see the sign on the side of the hill and the bridge driving by. Didn’t know if this was private or public until 
I got to the bridge. Really beautiful though. 

02-27-2021 What an amazing piece of history! Thanks for maintaining this place, and thanks for the great information on the signage. 

 Once upon a long time ago, Etril Liberty sent her son Care and his friend up the ridge to find the survey marker, telling 
them not to come home until they found it. The marker still stands, all these years later as a reminder of those who were 
here long before us, many generations ago. Today, it’s a gorgeous view from above. Brandi Liberty, daughter of Care, 
granddaughter of Etril, Iowa tribe of KS & NE. 
Journey - the steepness of the hill doesn’t take the breath out of me but it does hurt my knees. Quite a workout for my 
legs. My dad was afraid of height of the trail. Ha! Very awesome place. 

05-01-2021 I feel like I’m going to barf…Thank you baby Jesus. I hope I make it down… 

12-23-2021 Lots of bald eagles & eaglets. 

01-29-2022 DR Deborah Bryon - I purchased the A & N Depot in White Cloud to attempt a save of the landmark. White Cloud is cool! 
So is this area. 

03-20-2022 Deb Bryan was here restoring old A & N Depot. 

03-20-2022 Lived in this area almost all my life. 1st time coming up here 79 years young. Deloris Feighm 

04-11-2022 Made this hike with the love of my life & 2 kids. Loved the view. I’m going to marry this girl some day. 

04-11-2022 After being couped up so long, feels good to make this climb with my family. So many things happen in life don’t forget to 
enjoy and create the small things, they matter the most. Don’t take for granted all the joys life gives us.  

04-12-2022 …we came here in search of Buns of Steel.  

04-22-2022 My name is Cheyenne Woessner, I came back. As a child my dad, Gary Woessner, would come up here with me every flea 
market. My dad passed away 2015, just after Fathers Day. So I came back for a visit. Thanks for the memories.  

 This place needs a way to drive it. I’m gassed! 
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This letter was written to the Surveyor General by Robert Harvey in March, 1872 requesting to receive a 
contract to do surveying in Nebraska. This was 30 years before he became Nebraska ’s first State Surveyor.  
- Submitted by Jerry Penry  
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The Land Surveyor’s Guide to the Supreme Court of Nebraska 

Chapter 75 – Wanha v Long (1998) 

        While a fair number of the adverse possession cases dealt with by the Court historically have taken place in an urban setting, as we have seen, a 
distinct majority of them have involved rural land, typically cultivated land, but often pasture or range land as well. This circumstance has caused 
some observers to suggest that adverse possession in the urban context is generally disapproved by the Court, making it more difficult to prove and 
less likely to be successful, but that has not proven to be so, as our next featured case very clearly illustrates. Though it may well be true that less 
adverse possession cases arise in urban situations, due to the fact that urban land is far more often surveyed, platted, and well monumented, 
rendering boundary locations clear, and thus preventing the brand of adverse possession that results from mistaken notions of boundary locations, 
adverse possession claims involving urban land are no less likely to succeed than those involving rural land. In fact, since actual use of land is key to 
adverse possession, it is the adverse acquisition of highly remote land, which experiences the least actual use, that is truly rarest and most difficult to 
prove. Another suggestion sometimes heard, is that adverse possession of urban land can be rendered impossible by local land use laws, which 
dictate certain standards relating to the development of land, such as minimum lot dimensions and building setback requirements. Such technical 
parameters pertaining to land use have not proven to form any obstacle to adverse possession however, and in fact they cannot do so under the law, 
because all titles relate back to the origin of the relevant land rights, the precepts of title law are therefore predominant over any local rules or 
regulations concerning land use, which may be created subsequent to the advent of the chain of title to the subject property. The origin of title to 
virtually all land in the PLSS states, such as Nebraska, can be traced back to a federal patent, bringing federal title law into play, and even title to any 
other land, which has been subdivided or conveyed in accord with state law, brings state title law into play, both of which negate any impact that 
county or city ordinances might otherwise have upon the rights of land owners to rely upon state and federal law, as the basis for their titles. In the 
case we are about to review, which was destined to become the leading Nebraska adverse possession case of it's decade, having been referenced by 
the Court, the Court of Appeals (COA) and the courts of several other states dozens of times during the next decade, the Court addresses and silences 
the notion that local land use restrictions can prevent the creation of new boundaries, replacing existing boundaries of record, through adverse 
possession. In so doing, the Court here presents a very poignant reminder to all land owners that any negligent failure to utilize any portion of any 
lot, parcel or tract which they have acquired, regardless of the size or location of their property, while not illegal, effectively invites potential 
acquisition of the unused portion of their land by others.   

1964 – Pacesetter, which was evidently a land development firm, acquired a tract of land of unspecified size and shape, situated in Omaha.  

1965 – Mockingbird Heights, an apparently typical residential subdivision, containing an unspecified number of lots, was platted, covering 
part, if not all, of the tract acquired by Pacesetter. No dimensions of any of these platted lots are known, but they were evidently of the 
typical rectangular configuration, and the typical modern lot size for their time period, presumably each containing less than an acre. Lot 
105 in this subdivision, which fronted upon the south side of Orchard Drive, and apparently already bore a house that had been built by 
Pacesetter, was acquired by Wanha at this time. Whether or not the corners or lines of the platted lots in this subdivision were marked on 
the ground in any way is unknown, and what Wanha was told, either by the representatives of Pacesetter, or by anyone else, regarding 
either the location or the boundaries of his lot, is unknown as well. Wanha was apparently unconcerned with the location of his lot lines at 
this point in time however, because he initially made no improvements to his lot, although he and his family evidently did begin residing in 
their new house.  

1966 – Lot 104, which also apparently bore a Pacesetter house, lying directly west of Lot 105, and fronting upon the same street, was 
conveyed by Pacesetter to Yochim. Whether or not Yochim ever made any use of his lot, or ever even visited this area, is unknown, he may 
have lived elsewhere and acquired his lot only for investment purposes. An apparently typical concrete sidewalk, extending from the west, 
parallel with the south side of Orchard Drive, ended within Lot 104 however, a short distance west of the northeast corner of that lot, so 
the western portion of Lot 104 was traversed by the sidewalk, but part of the eastern portion of that lot bore no sidewalk. A sod lawn had 
also been installed, presumably by Pacesetter, but it also failed to fully cover Lot 104, stopping at the end of the sidewalk, leaving the 
eastern several feet of Lot 104 as bare ground.  

1968 – Brown acquired Lot 104 from Yochim, but like his grantor, Brown apparently made no use of his lot, and he may also never have 
even seen it. 

1973 – Shannon acquired Lot 104 from Brown, and Shannon apparently occupied the house situated on that lot, although there is no 
indication that there was ever any communication between Shannon and Wanha. 

1974 – Shannon built a fence on Lot 104, running from the southeast corner of that lot, which was apparently located by him, to a point 
lying an unspecified distance east of the southeast corner of his house, following the edge of the existing lawn that had been installed by 
Pacesetter, although whether or not Shannon thought the edge of the lawn marked his lot line is unknown. Shannon evidently wanted only 
his backyard fenced however, so he never extended this fence any further north, toward the front of his lot. This fence actually ran slightly 
northwest, rather than straight north along the lot line, so the north end of the fence was at least a few feet west of the platted lot line, 
and possibly several feet west of that line, the location of which was apparently unknown to Shannon. Thus Shannon had fenced out a 
portion of his lot, which in combination with the edge of the lawn running northward from the north end of his fence, formed a wedge 
shaped figure, with roughly parallel sides on the north part of Lot 104, but tapering to a point at the southeast corner of that lot. Wanha 
noticed the fence built by Shannon, but he paid no particular attention to it, since it appeared to Wanha that Shannon had built the fence 
on the lot line, just where Wanha would have expected it to be built. Wanha and his family simply continued using all of the land east of 
the lawn, which was being maintained by Shannon, operating on the apparent assumption that Shannon knew where the line between 
their lots was located, and that he had placed the fence on that line.  

1975 – Holman acquired Lot 104 from Shannon, and presumably he resided in the house on Lot 104 as well, but there is no indication that 
Holman ever made any improvements to his lot, or ever had any interaction at all with Wanha. 
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1977 – Olander acquired Lot 104 from Holman, and she presumably moved into the house on Lot 104 at this time, but like her 
predecessors, she appears to have taken no particular interest in the location of her lot lines, apparently assuming that the east edge of her 
lawn represented her east lot line.   

1980 – Olander married Long, and he began living with her in the house on Lot 104. By this point in time however, Wanha had extended the 
concrete sidewalk from the point where it stopped in 1965 across the full frontage his lot, and he had also planted grass, apparently 
covering the entire previously unimproved surface of his lot, extending up to the east edge of the lawn on Lot 104. Whether or not Wanha 
had any knowledge regarding the location of the east line of his own lot, or was aware of the platted width of his lot, is unknown, but there 
is no indication that he ever took any steps to determine the platted or monumented location of any of his lot corners, nor that he ever 
attempted to determine the location of his lot lines by making any measurements of his own. No one ever questioned the improvements 
made by Wanha, and for the next several years no one ever suggested that he was using or maintaining any land that he did not own.  

1996 – Long acquired a half interest in Lot 104 by deed from his wife, and shortly thereafter he built a deck in his backyard, which required 
him to remove the fence that had been built by Shannon 22 years before and had remained in place for that length of time. A building 
inspector, while viewing the deck, informed Long that under local regulations, it had to be at least 5 feet from his lot line, so Long ordered a 
survey, to mark the location of his east lot line. The surveyor marked the lot line as requested, presumably after finding the southeast lot 
corner monument that was previously found and used by Shannon, although how the surveyor ascertained the location of the northeast 
corner of Lot 104 is unknown, he may or may not have found a monument in that location. Long was satisfied with the lot line, as thus 
marked, but Wanha was not, so he filed an action against Long, seeking to quiet title to the portion of Lot 104 that had been left uncovered 
when the original sidewalk and the original sod lawn were installed by Pacesetter, on the basis that he had always thought that those 
objects defined the location of his west lot line.    

          Wanha argued that he had always legitimately believed that the full area west of his house which was left unsodded by Pacesetter was part of 
his lot, and he had always maintained and used that entire area, and no one other than his family had ever used that area since their arrival in 1965, 
so if in fact it was not part of his lot, he had acquired title to that area through adverse possession. Wanha further argued that his construction of the 
addition to the sidewalk, and his planting of grass on the eastern portion of Lot 104, along with his subsequent upkeep of that area, without any 
disturbance or intrusion by anyone, fully satisfied the land use requirements of adverse possession, so he had adversely acquired title to the 
contested area by 1975. Long argued that Wanha's use of the easterly portion of Lot 104 was insufficient to support adverse possession, pointing out 
that Wanha had never enclosed his lot, nor had he ever built any fence at all, so Wanha could not claim to have acquired any part of Lot 104 by 
means of adverse possession. Long further argued that Wanha had no right to presume that the east end of the sidewalk, or the east edge of the 
lawn, or the fence built by Shannon, were associated with his lot line in any way, so he had no valid basis for his belief that the area in contention was 
part of his lot, and therefore he never had any legitimate intent to occupy any land beyond his own lot line. In addition, Long asserted that no portion 
of any platted residential lot can be adversely possessed, because allowing partial adverse possession of such lots would operate as a means of 
relocating property lines which bore city approval, and would therefore represent a violation of local ordinances, which placed restrictions upon the 
use of such platted land. The trial court found all of Long's objections to be inadequate, and quieted title in Wanha as requested by him, despite the 
fact that Wanha had presented no legal description precisely defining the area adversely claimed by him. 

          At the outset, it will no doubt be recognized that none of this would ever have taken place if the sidewalk and sod lawn had been properly 
completed, but because they were carelessly terminated at a random point, not corresponding to any lot line, the seeds of controversy were planted 
along with the grass, misleading all of the future lot owners, thereby highlighting the danger in leaving improvements uncompleted. Despite having 
correctly emphasized that boundary issues were never intended to be resolved through the use of a quiet title action just 3 months before, in the 
second Rush Creek case, as previously discussed herein, the Court proceeded to approve the creation of a new boundary location between the 
litigants, again exercising it's authority to adjudicate all title issues to complete resolution, in accord with equitable principles. The litigants here, just 
as in the Rush cases and so many other boundary disputes, had argued the matter only in the context of title, and not in the context of a boundary 
dispute, although that was very clearly exactly what it was, since no title conflict ever existed between them, so the Court unhesitatingly set their 
mutual boundary in the location established by their use of the land, since that use had endured for the statutory period. In so doing, the Court 
composed one of the most comprehensive dissertations it had ever produced upon the subject of adverse land use, comprising a veritable glossary of 
the historically established judicial standards relating to the vital elements of adverse possession in Nebraska, in order to illustrate the historical 
justification for the use of adverse possession for purposes of boundary control. Minimal land use supports adverse possession in an urban context, 
the Court held, because all that is required of the adverse party is use that is in keeping with the nature of the land, moreover full enclosure of land is 
not essential to adverse possession, because full dominion over land can be shown simply by control over all land on one side of any given visible line. 
Use of land that has been fenced out can result in adverse possession as well, the Court reiterated, a fence need not have been built by the adverse 
claimant, or his predecessor, or any known party at all, in order to set adverse possession in motion. In addition, this decision of the Court reminds us 
that even a line containing a perceptible dogleg, such as the one at issue here, can support adverse possession of a platted lot line, which was known 
to be straight, showing that even a visible angle point does not necessarily prevent adverse possession. The Court's confirmation that Wanha had a 
legitimate foundation for his belief that the fence and lawn signified his boundary, again emphasizes the Court's high respect for the right of land 
owners to rely upon visible objects for boundary purposes, potentially extending the principle of monument control, to which the Court has always 
shown immense deference, to visible linear objects of virtually any kind. Long's argument concerning the reconfiguration of platted lots was a novel 
one, but the Court declined to adopt his position and swept it aside, explaining that subdivision and platting requirements present no obstacle to the 
acquisition of title through adverse land use, because adverse possession does not eliminate or relocate any lines of record, instead it creates new 
original boundaries, by operation of state law pertaining to title, which of course cannot be rendered ineffectual by any local laws or rules: 

“The disputed property is a wedge shaped piece of land bounded on the east by the true platted boundary line ... the west boundary of the 
disputed property ... runs north from the south post of a fence which was removed in 1996 to a seam in the sidewalk ... when the Wanhas 
moved into the home on Lot 105, that lot contained no sod and no sidewalk ... the Wanhas later built a sidewalk and ... seeded the disputed 
property believing that it was part of Lot 105 ... the Shannons, the owners of Lot 104, built a fence ... to a point east of the back of the 
house on Lot 104 ... the parties recognized the fence as the true boundary line, accordingly, the trial court concluded that ... the boundary 
line was the sod / fence line ... from 1965 until 1975, no one other than the Wanhas used or maintained the property ... it is not necessary 
that a party prove a complete enclosure ... the Wanhas were the only persons to use the disputed property in any way from 1965 to 1975 ... 
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acts of dominion ... put an ordinarily prudent person on notice ... an occupier's physical actions on the land constitute visible and 
conspicuous evidence ... "claim of ownership" or "claim of right" means "hostile" and these terms describe the same element ... possession 
as owner and therefore against all other claimants ... possession constitutes the warning, not the intent of the claimant ... adverse 
possession ... is determined by his acts ... even where the claimant occupies to the wrong line ... the possession of the occupant is not less 
adverse ... the Wanhas believed that the disputed property was theirs and treated it as such ... the Wanhas possession was not permissive 
... there was no evidence as to whether the Shannons constructed the fence as a boundary line ... the Wanhas clearly considered the fence 
to be a boundary line ... the Longs argue that platted and subdivided land ... cannot be adversely possessed ... and Wanhas adverse 
possession altered the boundary lines of a platted lot ... the Longs contend ... that the Wanhas should have sought the city council's 
approval ... platted land is no less subject to adverse possession than unplatted land ... the title of the adverse possessor is not derived from 
anything in the nature of a transfer or grant ... once the period of limitations has run, title is vested in the adverse possessor ... thus there is 
nothing left for the adverse possessor to do to gain title ... the Wanhas adversely possessed the disputed property.” 

          Quite significantly, in upholding the lower court ruling in Wanha's favor, the Court stated that "claim of right", "claim of ownership" and 
"hostile" are all synonymous, while clarifying that the sole purpose of all of the stated technical requirements of adverse possession is to insure that 
the owner of record has adequate notice of an invasion of his property, to which he is legally required to respond with reasonable promptness, or be 
conclusively barred. Its also noteworthy that the Court had no criticism for Wanha's failure to order a survey to clarify the location of his lot lines, 
consistent with several prior decisions of the Court, in which as we have seen, the Court maintains the position that only those whose land is being 
put to partial use by others bear a burden to identify the location of their property lines, which obviously represents a critical enabling factor in the 
implementation of adverse possession. Lastly, unknown to Long's legal team, they had completely overlooked the one critical mistake made by 
Wanha, which was in fact the one and only point that could have carried Long to victory, they failed to argue that Wanha had not met the description 
requirement, and as we will subsequently see, the Court is under no obligation to enforce the description requirement when no reference is made to 
it by the adverse claimant's opponent. Just 3 months after the Court handed down the Wanha decision, the COA began following it, producing a 
highly comparable ruling in the case of Lilga v Arruda (1999) in which another platted lot line was effectively negated by adverse possession. In that 
case, the Lilgas acquired an apparently typical platted residential lot situated in Lincoln, which bore a house of unknown vintage, and they began 
residing on their lot in 1971, although whether the adjoining lots were occupied or vacant is unknown. A fence of unknown origin ran about 120 feet 
along one side of their 164 foot deep lot, but it did not reach the front of the lot, yet the Lilga's real estate agent pointed out the fence to them as 
one of their boundaries, so they naturally used all of the land up to the fence line, projected to the front of their lot. In 1993, the Arrudas acquired 
the lot bearing the fence, and a 1996 survey indicated that it was about one foot on the Arruda's side of the lot line, but the Lilga's were evidently 
unwilling to forsake even one foot of land which they had been told belonged to them, so they filed an action against Arruda, seeking to quiet their 
title up to the fence by virtue of adverse possession. The trial court dismissed the case, but the Lilgas evidently wanted the contested strip badly 
enough to pay for a legal description of it to be created, thus they prevailed, as the COA reversed the lower court decision, quieting title in the Lilgas 
to that sliver of the Arruda lot. Just as in the Wanha case, a fence that covered only a portion of the full length of a property line was deemed to be 
sufficient to control the location of the adversely acquired boundary, as in this instance the fence line was simply projected straight to the front of the 
lot to form the new boundary line. The Lilgas met the description requirement, so the COA found no basis upon which to reject their claim, despite 
the fact that the strip in dispute was so narrow as to be of negligible value, and no improvements had been placed upon it.  

This article represents a portion of a book written in 2013 for professional land surveyors, the complete book is available from the Nebraska State 
Historical Society Library or free of charge upon request directly from the 
author (bportwood@mindspring.com).  
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