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February 28, 2023 
 

 It was great to see everyone at the winter conference! I hope everyone had an enjoyable time and learned a few 
things. We had over 30 people in our pre-exam workshops and 10 students from Southeast Community College attend this 
year. I feel it is important for our associate members to be involved in our conferences as it not only gives them the 
opportunity to prepare for the exams but allows them to meet peers from other companies, hear stories about the days gone 
by, and hopefully see Land Surveying as a profession and not just a job. As an organizations we must keep our associate 
members engaged and moving down the path to licensure—They are our future! 

I would like to take a minute to thank everyone for their generosity at the auction this year. I do not have the final 
numbers yet, but I estimate that we raised over $7500. This money will be used for scholarships to SCC and historic 
preservation. I would like to recognize Seiler Instruments, Transit Work, the Van Horn’s, Bart Crattie and all the members that 
donated items to our auction that helped make it such a success. I would also like to recognize Greg Chlebicki who donated his 
speaking fees to the Southeast Community College scholarship fund. This money will help students for years to come. 

Have a safe and productive spring and I look forward to seeing you at the summer conference in July. 
 
Sincerely, 

 
 
 
 

Matt Tinkham 
PSAN President 

President’s Letter 
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Summary of December 2, 2022 Board Meeting 
Subject to approval by the Board of Directors 

The PSAN Board of Directors Meeting on December 2, 2022, 
was held at the Nebraska State Surveyor’s Office and began 
at 9:04AM CT. 
 
The roll call was as follows: 

President, Matt Tinkham — Present 
Vice President, Chad Marsh — Present 
Treasurer, John Berry — Absent 
Secretary, Mark Streit — Absent 
Administrative Secretary, Gwen Bowers — Present 
Directors 
 Jay Dubs, Chairman — Present 
 Jai Andrist — Present 
 Brian Foral — Present 
 Warren Headlee — Present 
 Grant Miller — Present 
 Jerry Penry — Present 
 Casey Sherlock, State Surveyor — Present 
 Dennis Whitfield, SENLSA Affiliate — Absent 

 
Minutes from the September 16, 2022 meeting were read 
and approved. 
 
The Board approved the Treasurer’s report dated December 
2, 2022.  
 
Treasurer’s Report 
PSAN bylaws do not specify how the Edward Jones account 
should be accessed and managed. After much discussion, 
Matt Tinkham will set up a meeting with the account advisor 
to gain additional information and will report his findings at 
the next Board meeting. The Board will then further discuss 
to determine what, if any, action items should be taken 
regarding the management of the account. 
 
Conference Committee 
Continuing to work on the 2023 Winter Conference flier and 
speakers. Greg Chlebicki is coming to put on the pre-exam 
workshop. 
 
Officer Reports 
None given 
 
Director Reports 
None given 
 

Standing Committees 
Education: Dylan Campbell held the first FS and PS Prep Class 
in November and it was well attended. 
 
Legislative: Casey Sherlock has sent several revisions to a 
Senator, one is to include the word “Professional” into the 
language and define what is a Professional Land Surveyor. 
Working to change the repository fee to being one fee for all 
types of submissions. There is a bill to change the Nebraska 
coordinate system to match what comes from NGS. The 
Board of Examiners is going to propose obtaining the 
authority to pursue and issue fines to non-licensed people 
doing surveys. 
 
GIS: Matt Tinkham and Casey Sherlock with both be 
presenting at the April 2023 LIS/GIS Symposium. Sarpy and 
Douglas counties did an aerial flight that’s in low distortion. 
 
Associate: SCC is actively working on ways to promote the 
surveying program. MCC is adding required courses to the 
civil engineering program that may help drive interest in the 
surveying program. 
 
New Business 
Salary increase for the Administrative Secretary. After 
discussion on the duties performed, money saved, and no 
raises since hired, the Board voted to increase the salary of 
the Administrative Secretary. 
 
The meeting was adjourned at 10:59AM CT. 

After the complete December 2022 minutes are approved by the PSAN Board,  
they will be published to the PSAN website.  

https://nebraskasurveyor.com/meeting -minutes/ 

PSAN Board Meeting 
March 3, 2023 at 9AM CT 

Nebraska State Surveyor’s Office 
Lincoln, Nebraska 

 

PSAN Board Meeting 
June 2, 2023 at 9AM CT 

Nebraska State Surveyor’s Office 
Lincoln, Nebraska 

https://nebraskasurveyor.com/meeting-minutes/
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This year, we honored Terry Schulz, LS 550 and Ryan Dickinson, LS 554 with their 25 Year Membership Awards 

2023 President-elect 
Chad Marsh, LS 560 

2023-2024 Treasurer 
Joshua Borchers, LS 766 

Newly Elected Board Members 2023-2024 

Jay Dubs, LS 522 Carl Gilbert, LS 731 Jerry Penry, LS 504 

Congratulations to the newly elected 

PSAN Officers and members to the Board of Directors! 
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2023 PSAN Winter Conference Photos 
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2023 PSAN Winter Conference Photos 
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 Imagine seeing an honor graduate with a perfect plan 
for her future. Short, with dark brown hair, and dressed in 
casual clothes from a small-town high school. That’s me. I was 
so determined that a four-year college was for me. I had 
applied to the College of Engineering- undecided at the 
University of Nebraska Lincoln. Shortly, summer ended, 
sprouting mixed emotions. I was flustered with the thought of 
leaving my hometown but felt eager to get to explore this new 
chapter of my life. Little did I know it was the beginning of an 
extensive, gloomy dark path. My perfect plan was vanishing 
minute by minute.  
 The sound of success at UNL followed me everywhere 
until I started Calculus I. I was an honor graduate expected to 
succeed in all of my classes. I did succeed in my Theatre and 
Human Geography classes. But for Calculus, I spent endless 
nights trying to put the pieces together. I would attend all of 
my professor’s office hours, hoping a miracle would occur. 
After countless office hours, I knew I was lost. The class was 
causing me to be miserable. When I started noticing that 
chunks of my hair would fall out, my smile was forced, and I 
simply wasn’t happy. I tried convincing myself that I would get 
through this. I would tell myself, “You were able to get 
through many challenges. This isn’t going to be impossible to 
get through.” Eventually, I started staying at my friend’s dorm 
to see if it would make a difference. The dark gloomy path 
started forming, pulling me away from my perfect plan, but a 
bright light was still in sight.  
 After a long, stressful night of doing homework at my 
friend’s dorm, the sun slowly rose as I woke up shivering. I 
quickly jumped off the dorm room bed, ready to start working 
on the homework of the day. I was finishing an essay for my 
Quality of the Environment class. Shortly, I had to start 
working on Calculus I. My professor had office hours that day. 
My light bulb flickered on, thinking it was a good idea to 
connect to his zoom office hours. Time was ticking slowly as 
my turn to get help felt eternal. Eventually, it was my turn. I 
shared my questions with my professor. Immediately his 
mean/rude side came out. He said, “You should go back to 
Pre-calculus because you don’t understand anything.” I was 
filled with anger and disappointment. My face felt warm as my 
eyes started forming tears of anger. Immediately, I started 
filling out an admissions application to Southeast Community 
College. I commented to my friend that was the last straw. I 
was transferring out of the University of Lincoln. In-depth, I 
explained my situation to my friend. She recommended that I 
should speak to my advisor about it. As soon as she mentioned 
that, I emailed my advisor. The dark gloomy path diverged 
rapidly, not leaving any light in sight.   

 It was time to Zoom with my advisor about my 
situation. I spoke to her about transferring out of UNL and 
withdrawing from Calculus I. She suddenly became a machine 
of fundamental questions. Finally, an agreement arose among 
all those questions. I withdrew from Calculus I and started the 
process of transferring to Southeast Community College. My 
main goal now was to pass my other classes. I was able to 
effortlessly pass them now that Calculus I didn’t entangle my 
thoughts. Although it felt as if everything was perfect again, I 
still needed to converse with my parents about transferring to 
SCC.  
 Countless days of reflection led to a thoughtful plan of 
how I would articulate to my parents that UNL wasn’t making 
me happy. My first step was to tell my mom and then my dad. 
I chose my mom first because I didn’t want my dad to be 
disappointed with my decision. I directed my mom to her 
room as I slowly rehearsed in my head what I was going to tell 
her. The initiation of an overwhelming conversation ended up 
being very comforting. But the hardest part was approaching 
me as a lion getting ready to snatch its prey. This conversation 
was more intimidating because I was continuing my education 
for my parents, particularly my dad. My dad’s biggest dream 
was to attend school in the United States. My parents left 
Mexico so their children could have a better life. I would think 
to myself the struggle I am having right now is nothing 
compared to what my parents experienced coming to this 
country. I couldn’t sleep without the thought that I was going 
to disappoint my dad.  
 That day started sprinting toward me. I finally spoke to 
my dad. Surprisingly, he told me to do whatever made me 
happy. I was not expecting that. I expected a whole pep talk 
about how I was making a mistake. The elongated dark gloomy 
path I thought I was on had a spot of light in it.   

Although conversing with my dad went extremely 
well, I still needed to decide which program I was going into. 
As my head tried putting pieces together a dark, thick, and 
thunderous cloud hindered me. I had to make a big decision. It 
was as if the Land Surveying/GIS/Civil Engineering and the 
Heating, ventilation, and air condition programs were in a tug 
of war. I was in the middle of that never-ending war. This led 
me to extensive concentrated research on both programs. I 
was able to get more information on the Heating, ventilation, 
and air conditioning program than Land Surveying/GIS/ Civil 
Engineering. I decided to apply to the HVAC program.  

After applying to the HVAC program, I was filled with a 
handful of questions. Why did you choose HVAC? Are you sure 
that’s what you want to do for the rest of your life? What 
exactly will you do once you graduate?  These questions came 

A Deceivingly Ideal College Plan 

Carely Adame-Ortiz, SCC Student 
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from an important person in my life, my older sister. Once she 
questioned me, I had no idea how to answer her questions, 
but I improvised based on the research I’d done. Little did she 
know that her questions were taking me to a blank sheet of 
paper. Her questions led me to that dark gloomy path again 
where it now felt as if I was walking backward. A few weeks 
later, I got accepted into the HVAC program. I was jumping up 
and down with excitement but, deep down I knew that I didn’t 
know if I still wanted to pursue HVAC. Time flashed before my 
eyes. I was asked if I could babysit two kids Monday through 
Saturday.  

Babysitting was appealing to me. I loved taking care of 
my cousins. Little did I know that it was the worst decision. I 
woke up at 7 am and left at 6 pm. The first few days weren’t as 
I expected. The mom told me, “Give him everything he 
desires." I tried to obey him as much as I could. I felt as if my 
head was going to explode. My sanity was so close to walking 
out of the door. At that point, I was glad that I didn’t major in 
Education because in high school I wanted to be a teacher. 
When I sat next to this kid as he watched Paw Patrol, an 
outburst of thoughts made way to my brain. I also wanted to 
be a nurse in high school, but I didn’t think I could handle 
watching my patients die. I was radically puzzled, reflecting on 
switching to Radiology Technology. My first step was to initiate 
prolonged research. I encountered plenty of information luring 
me to deviate. Pondering my research, I knew I would be able 
to help the Hispanic community. This convinced me to explore 
the requirements for the Radiology Technology program. The 
program had extensive requirements that I didn’t think I met. 
Cheerless, I held back from making a sudden move.  

After not having success, I questioned whether I 
should persist in my education, this caused the thundering 
cloud to pour endlessly on the path I’d planned. It felt as if my 
ancestors were apprehensive as they put their eyes upon me 
humiliated. It was significant for me to persevere in my 
education. I didn’t want my parents to endure the thought 
that the path they embarked on wasn’t worth it. In a blink of 
an eye, I resolved that my best bet was to quit babysitting. 
Once I quit, it was astonishing to see how blissful I was. New 
opportunities were heading my way. One of them was meeting 
my college advisor. 

My college advisor at SCC was the most 
comprehensive person I met during my career path. I couldn’t 
imagine finding the best fit for me without her. The first time I 
met her, I didn't expect her to be welcoming. Her sweet and 
comforting voice told me to imagine which program I 
envisioned myself in. I had no idea what I wanted. We met a 
few more times slowly leading me to make my final decision. 
She helped build the person I am today. Her guidance 
provided me with a sense that I would be able to find the right 
career, but I still didn’t make a decision leaving me stuck in the 
middle of the gloomy dark path. An opportunity presented 
itself. It was a spontaneous trip. 

My sister unexpectedly invited me to go with her to 

Cabo San Lucas. I didn’t want to go, but she ended up 
convincing me. It was the best decision I made. The burning 
hot sun shined so bright. A light breeze picked up the scent of 
salty ocean water. The ocean fought with the sand picking up 
huge waves leaving ripples of white foam. My world turned 
into living in paradise. I was careless about what would 
happen next. My focus was on the present and not my future.  
Although I thought I wasn’t making decisions about my future 
on this trip, I astoundingly did.   

My cousin lives in Cabo San Lucas. She influenced me 
to make a decision. I briefly commented that I was drifting into 
space with my future. Her advice was to do what I thought 
would make me happy. It then clicked to me that I should 
switch to Land Surveying/GIS/Civil Engineering Technology.  I 
rushed to exclaim the good news to my sister. A weight lifted 
off my shoulders when she didn’t question me. Within days of 
arriving home, I had a meeting with my advisor.  

Boom. It was as if a magic wand was waved during the 
meeting. I had one easy task. It was to apply to the Land 
Surveying/GIS/Civil Engineering program. I rushed to fill out 
the application. I couldn't contain myself. I wanted to yell at 
the top of my lungs that I got accepted into the program. 
Peacefully, I skipped off of the dark gloomy path to meet the 
bright future ahead of me.  

Being able to get off the dark gloomy path was my 
biggest accomplishment. Not attending a four-year university 
didn't interfere with my academic drive at Southeast 
Community College. I ended up being where I was meant to 
be. I wouldn’t see myself anywhere else. Rather than 
envisioning a perfect plan, I would have loved to let my future 
slowly unfold to what it is today. This taught me that not 
everything unfolds perfectly, it reminded me that even the 
smartest students can fail. In this case, not being able to 
attend a university led me to a community college where I am 
welcomed and 
encouraged to keep 
striving to reach my best 
potential. 
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In my personal experience, many land surveyors that are 
contacted by attorneys decline the opportunity to serve as an 
expert witness. The reasons why the surveyor chooses not to 
accept the expert work are varied, ranging from the concern 
that their new client will be too demanding on their time to 
the apprehension that their surveying work will be scrutinized 
by opposing counsel.  

These concerns are well founded: serving as an expert witness 
is time-consuming. Any work produced by a surveyor expert 
will most certainly be closely examined by an opposing 
attorney and their expert, and most importantly, just because 
you’re a good surveyor does not automatically make you a 
good expert witness.   

But in my humble opinion, the benefits of serving as an expert 
witness vastly outweigh the potential liabilities. This short 
article will explain how serving as a land surveyor expert 
witness has benefited me professionally and how I believe that 
the same practice may benefit you as well.  

Serving as a land surveyor expert witness requires you to read, 
understand, and critique the primary and secondary sources 
that underly the land surveying profession. According to 
the Daubert standard of expert witness qualification, your 
opinions must be based on scientifically valid reasoning which 
can properly be applied to the facts at issue. That means your 
expert opinions should cite surveying textbooks, Board rules & 
regulations, and/or state court cases related to surveying. You 
may have read Brown’s, but once you have to use that 
textbook as a foundation for an expert opinion, you will 
know Brown’s like you wrote it yourself.  

 

Serving as a land surveyor expert witness requires you to 
deeply understand and methodically follow the standards of 
practice published by the Board of Land Surveying in whatever 
state you practice in. As a Florida surveyor, how much of F.A.C. 
5J-17 can you quote? Probably not much. But after providing 
an expert opinion regarding possible negligent acts of a fellow 
surveyor and quoting seventeen different sections of 5J-17 in 
that report, I sometimes see the text of 5J-17.051 in my 
dreams. Reading is not learning; you must apply the surveying 
codes to a particular situation to understand the code’s intent, 
purpose, and application.  

Serving as a land surveyor expert witness requires you to be a 
good communicator, both through oral and written forms of 
communication, in addition to practicing the art and the 
science of land surveying. I believe that a great expert witness 
teaches non-surveyors such as judges, juries, and attorneys 
about our great profession. Conveying subject matter 
information to non-surveyors is often frustrating because the 
use of technical jargon will only confuse people. But if you can 
take a highly technical subject (i.e., the priority of calls) and 
reduce it to its most basic form, then explain how that subject 
directly relates to the lawsuit at hand, then you enhance your 
knowledge as well.  

Completing the same types of surveys, in the same geographic 
area, for the same purposes, year after year will not 
significantly enhance your ability to produce great work. On 
the other hand, if you are constantly challenged by new civil 
cases, new disputes, novel theories put forth by the parties, 
you will quickly grow your knowledge and ability as a 
Professional Surveyor. Therefore, the next time an attorney 
contacts you with a potential expert witness opportunity, I 
encourage you to seriously consider saying “yes.”  

Why Serving as an Expert Witness Makes You a 

More Competent Land Surveyor Feb, 20, 2023 xyht.com 
Charles “Tony” Nettleman III, Esq, PhD, PSM 
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Thoughts on Professional Practice and Education 
Article 4: Business and Management in Education 

by Knud E. Hermansen † 
P.L.S., P.E., Ph.D., Esq. 

This is the fourth article I have prepared in the series offering thoughts on professional practice and education. The focus of this 
article, I hope, will assuage some individuals that I offended by my last article and will give hope to friends that will see I am now writing 
with the sense that I appear to have lost with my last article. 

 I know I am not alone when I say I wish I knew as a young surveyor what I now know about running a business. I can stand in front of 
a dozen or more surveyors that run their own surveying business, some for decades, and discuss rules and regulations that by law apply to 
them. What I reveal shocks many of them as they realize the deficiencies in their knowledge and business practice. They were unaware or 
confused about rules and regulations they should be adhering to or should have adhered to when running their business.   

I might quickly add, I will not claim to know the entire plethora of knowledge on government regulations as applied to businesses. 
Who would know all the governing rules except for the most dedicated bureaucrat or regulator? Sadly, the federal, state, and local 
governments continue to do their best to create more difficulties in starting and running a business – especially if you contract with the 
government.  

The first time a surveyor hears the phrase ‘cash flow’ should not be during their first year of owning a business as they sit in their 
office, the time near midnight, the pay for employees due the next day. Having never heard of the term ‘cash flow,’ the new business owner 
cannot understand how they must pay sooner using what they won’t have until later.  

The new graduate that is checking into the human resource manager at the onset of their surveying career should not wonder what 
is meant by a 401k, employer match, vesting periods, and pre-tax contributions. 

This missive is not meant to discuss politics or even the various subjects that may fall under the concepts of ‘business’ and 
‘management’ education. Rather, the focus is to advocate that relevant business and management topics be presented to students studying 
in a four-year surveying program.  

Faculty would be disappointed when collecting alumni data to discover graduates described their job title as ‘survey technician’ ten 
years after graduation. After ten years, the graduate is expected to be licensed and in management. Yet, many survey programs have failed 
to give students any relevant knowledge that would aid the graduate to take on management positions where survey graduates are 
expected to spend most of their professional careers. 

I would opine the lack of adequate business and management courses in surveying programs stem from two conditions. The first 
condition arises because of the lack of business and management experience that faculty have. Many faculty do not have the experience, 
training, or knowledge to teach relevant business and management courses. Even survey programs at larger universities can’t always draw 
on the business school faculty to help educate the surveying student in relevant business courses. While the business school faculty may be 
able to educate the surveying student regarding contracts, business entities, employee law, etc. topics such as mechanics liens, survey fee 
makeup, right of entry laws, road safety laws, Dig-safe, OSHA, federal contracting, and other such survey specific areas will not be covered 
in a course taught by the business school.  

The second condition thwarting the introduction of business and management courses into a surveying program is the difficulty in 
fitting more courses into a surveying degree program. Universities limit the maximum number of credits for a bachelor of science degree. 
ABET accreditation requires certain courses and credit hours. NCEES has established topics covered in the FS exam that must be covered in 
the academic program. Finally, the university requires all students at the university take certain courses for the regional accreditation the 
university maintains.  

If the reader will indulge me, I will get upon a soapbox regarding the last limitation mentioned - that is University accreditation 
requirements. I have found it frustrating that regional accreditation often requires courses such as diversity, artistic expression, humanities, 
and other general education courses popular among liberal arts faculty but worthless in a business or a professional environment. (Not all 
general education is dismissed by practitioners. Course such as communication and writing courses are the exception. These courses and 
their content are appreciated by employers.)  

For 30 years I have examined hundreds of employment-surveys prepared by alumni and survey employers sent by the University for 
program self-improvement. In those 30 years and after review of hundreds of documents, I have yet to see a single employer or alumni say 
how useful artistic expression and similar courses have been toward their career. The mention of these courses is a common occurrence but 
only under a category where alumni cite courses of no use in their life and wasted tuition money. 

Having given my opinion, I now offer advice by suggesting professional societies that advocate for surveying programs also look at the 
courses in the survey program to ensure there are business and management courses that provide the graduate with the knowledge to 
become leaders in both the profession, community, and a surveying business. 

† Other books and articles by Knud can be found at https://umaine.edu/svt/faculty/hermansen-articles/ 

https://umaine.edu/svt/faculty/hermansen-articles/
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The Land Surveyor’s Guide to the Supreme Court of Nebraska 

Chapter 77 – Hansen v Melia (2003) 

 

          At this point we reach a case which all land surveyors should find especially rewarding, since here we have an opportunity to stand and applaud 
the excellent work of a professional colleague, along with the Court of Appeals (COA). Of course the COA did not literally stand and applaud the 
survey which emerges victorious on this occasion, but the genuine appreciation for the value of the good judgment exhibited by the surveyor, on the 
part of the members of the COA, comes through quite clearly, as anyone who reads this COA opinion themselves will undoubtedly agree. Judges and 
Justices are all striving toward the same goal, the proper administration of justice, but in order to reach that goal with a distinct sense of confidence, 
they need to have superior evidence placed before them, and providing the highest quality evidence possible should ideally be the objective of every 
professional, when called upon to contribute by producing evidentiary material. More specifically, this case wonderfully illustrates the great value 
and potentially controlling legal impact of land surveys, particularly in the context of riparian issues, the resolution of which is heavily dependent 
upon thorough consideration of all relevant historical facts, including astute analysis of all available documentation. Courts in all states have been 
perpetually frustrated by the presentation of weak evidence in riparian cases, and particularly by the frequent absence of surveys and other maps, 
which can shed light upon arcane matters, so when such evidence is presented for their use, it is always welcomed, and it is often treated as a 
centerpiece or keystone, essentially dictating the outcome, as we will see here. In addition, the case we are about to review is a truly excellent one 
for readers who are unfamiliar with case law to use as an entry point in learning to follow judicial text, since every surveyor will be able to easily 
visualize this interesting scenario, as the COA does an unusually good job of describing the relevant events in a methodical and well organized 
manner. We have repeatedly seen the great value that original surveys hold, in the eyes of the Court and the COA, but this case demonstrates that 
other surveys can also hold immense value, and can be absolutely pivotal to the result in certain instances, again reminding us not only of the 
potential significance of surveys themselves, but of the importance of hunting for them during the vital search for evidence. The highly respectful 
treatment by the COA of the wealth of key factual information that was gathered by the victorious party in this case ideally illustrates how judicial 
minds process and utilize surveys, showing that surveys can actually support both the presence of accretion and the occurrence of avulsion in the 
same location over sequential time periods, which proves to be crucial to the outcome here. 

1868 – A certain township through which the Loup River runs was platted by the GLO, and within this township, situated in Howard County, 
the north branch of that river reaches it's confluence with the central branch thereof. The central branch entered this township through the 
SW1/4 of Section 18, flowing northeasterly, before bending to the right in the NE1/4 of that section, and then flowing eastward across the 
northern part of Section 17. At this time, the north branch entered Section 18 through the NW1/4 of the NW1/4 of that section, and then 
arced slightly northward, running virtually along the line between Sections 7 & 18, before merging with the central branch essentially at the 
northeast corner of Section 18, which fell in the river. As a result of this scenario, a total of 7 riparian lots were created by the GLO in 
Section 18, but only one of them was destined to become a focal point of controversy, and that was Lot 3, which formed a peninsula 
containing 48 acres, lying between these two branches, directly west of the point of confluence, substantially corresponding to the central 
portion of the east half of the NW1/4 of Section 18. Riparian lots were also platted in Section 7, along the north side of the north branch, 
and Lots 4 through 7 comprised the south half of the south half of that section.       

1869 to 1914 – The central branch of the Loup River apparently remained stable during this period, but the north branch moved 
northward. Nothing is known about how or when the north branch moved, presumably it migrated northward throughout this period.  

1915 – A survey showing this area was done for an unspecified purpose, which indicated that the north branch was flowing through the 
south half of Section 7. The distance between the location of the north branch at this time and it's originally platted location is unknown, 
but it may have moved as much as a quarter mile northward. This survey gave no indication that the north branch had vacated it's 1868 
channel and carved out a new northerly channel, instead it appeared to indicate that the north channel had relocated itself through 
steadily ongoing erosion of it's northern bank. 

1916 to 1956 – The central branch of the river apparently remained stable throughout this period, but that cannot be said for the north 
branch, which evidently moved dramatically southward. Who owned the land in this area during most of this period is unknown, but by the 
end of this period Andersen had acquired Lot 3 in Section 18, and by then he had presumably begun using his land for typical agrarian 
purposes. Whether or not Andersen was aware that the lot which he had acquired, lying north of the north branch, was originally platted 
south of the north branch, is unknown, but he was aware that the north branch had dramatically relocated itself from it's earlier northerly 
location to it's new southerly location several years earlier, since he had apparently lived in this area for many years. There is also no 
indication that Andersen knew where the north line of Section 18 was located, or that he ever thought that section line marked his north 
boundary, but just how far north his land use actually extended is unknown.     

1957 – A survey of this area that was done at this time, for an unspecified purpose, showed that the north branch no longer reached 
Section 7 at all, instead it turned to the southeast shortly after crossing the range line, and met the central branch at or near the platted 
location of the southwest corner of Lot 3, which was near the middle of the west half of Section 18. This survey showed not only the 
current location of the north branch at this point in time, it also showed the abandoned northerly channel arcing across the south part of 
Section 7, where the north branch had been flowing in 1915, making it very clear that the river did not move south by means of erosion, it 
had cut itself an entirely new channel, south of it's originally platted location.  

1958 to 1978 – Both branches of the river evidently remained stable throughout this period, and Andersen continued using his land in the 
usual manner, although who owned the surrounding lands during this period, and how they were being used, are both unknown.   

1979 – Another survey of the relevant area was done, for an unspecified purpose, and this survey confirmed that the location of the two 
active river branches had remained essentially unchanged since at least 1957, although it may or may not have shown the abandoned 
channel.   
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1980 to 1983 – The conditions remained unchanged in this area, but by the end of this period Hansen had acquired Lots 3 through 6 in 
Section 7, making him the owner of the land lying directly north of the Andersen property. Hansen evidently began using his tract for typical 
agrarian purposes, just like Andersen, but there is no indication that Hansen ever made any effort to learn where his south boundary was 
located.   

1984 to 1993 – No issues arose between Hansen and Andersen concerning the location of their mutual boundary during this period. The 
abandoned channel of the north branch evidently remained too wet to be cultivated, or to put to any other productive use, and it was 
apparently bordered by swampy or marshy land, so neither Hansen nor Andersen took much interest in that area, although Hansen 
sometimes used the bed of the abandoned channel for recreational purposes, during those seasons when there was standing water in it.   

1994 – Andersen conveyed all of his property to Melia, who was his married daughter. Whether Andersen left his former tract at this time 
or continued to live on the Melia property is unknown, but there is no indication that the use of the Andersen tract changed in any material 
way when it passed into the ownership of Melia.  

1995 to 2001 –  Hansen and Melia apparently remained amicable neighbors, until Melia had a fence built near the end of this period. This 
fence evidently ran along or near the south edge of the extinct north channel, but Hansen saw the fence as an intrusion upon his property, 
because he believed that the section line was his south boundary, and he knew that the section line was located somewhere well to the 
south of the former channel, although he apparently never obtained a survey to verify it's exact location. In 2001, Melia ordered a survey, 
which supported her contention that the thread of the old north channel was her north boundary, and thus showed that her fence was 
actually situated well within her property, despite the fact that the fence enclosed a substantial amount of land lying north of the south line 
of Section 7. Hansen remained unconvinced however, so he decided to file an action against both Melia and Andersen, under statute 34-
301, seeking a decree that he owned all of the land north of the original platted line between Sections 7 & 18. 

          Hansen argued that the line platted by the GLO dividing Sections 7 & 18 was the original boundary between his platted lots and those in the 
section to the south, including the one owned by Melia, so all of the historical movement of the river had no effect upon the location of their mutual 
boundary. Ironically, Hansen appears to have recognized that the north branch of the river moved southward as a result of avulsion, since he did not 
argue that Lot 3 in Section 18 had been washed away by the river, and he may have even had personal knowledge concerning the river's movement, 
in which case the section line boundary argument represented the only alternative argument that was available to him. Hansen also set forth an 
adverse possession argument, but it was unsupportable, due to his inadequate use of the area in question, so it played no role in the outcome, which 
was controlled entirely by the application of the relevant riparian boundary principles. Melia argued that the north branch had migrated northward 
into Section 7 prior to 1915, through a process of erosion and accretion, until reaching the location marked by the north channel, then subsequent to 
1915, it had relocated itself in an avulsive event, leaving it's original bed, and cutting an entirely new channel along the southwest side of Lot 3. Melia 
further argued that since the north branch had been platted as the north boundary of her lot, it remained her north boundary as it moved northward, 
extending her lot across the section line, which was a meaningless line that never constituted a boundary, into the area that was within the platted 
rectangular limits of Section 7, yet was no longer part of that section by 1915. In addition, Melia argued that since avulsive movement does not alter 
boundary locations, the subsequent southward movement of the north branch had not reduced the size of her property, and the vacated north 
channel had remained her boundary, because upon abandoning that channel the north branch of the river itself no longer represented a natural 
monument marking her northerly boundary, as it previously had. The trial court found the arguments made by Melia to be highly convincing, and the 
evidence presented by her fully supported her position, so the trial court ruled in her favor, quieting her title northward to the centerline of the north 
channel, as it was depicted upon the survey that had been done for her.        

          A total of 5 surveys, covering a period of 133 years, beautifully framed and fully outlined all of the essential facts relevant to this controversy, 
and carried Melia to victory, but the outstanding testimony given by her surveyor was of equal importance, as he provided clear explanations of the 
operative riparian principles, justifying the boundary shown on his survey to the full satisfaction of the COA. The COA was entirely comfortable with 
the presumption that the northward movement of the north branch, from 1868 to at least 1915, and possibly for several more years thereafter, was 
accretive rather than avulsive, although it was undocumented, because such steady movement is natural and expected, since it is known to be 
underway to at least some extent at all times, in virtually all streams of a generally sandy character. Thus the northward increase in extent undergone 
by Melia's Lot 3 was established, and the more serious matter concerning the major southward shift in the position of the north branch came into 
focus. Andersen and others with historical knowledge of local events testified regarding the date or dates at which avulsion may have taken place, 
potentially accounting for the relocation of the river between 1915 and 1957, but their testimony did not pin down any specific date, and left a fairly 
large window of time during which the river may in fact have moved significantly, perhaps more than once. Nevertheless, the COA rightly viewed that 
testimony as being favorable toward Melia's position, because although it did not precisely identify the moment at which the north branch cut it's 
southerly channel, it did prove that one or more events which certainly could have resulted in a stream relocation had taken place, during the time 
period defined by the 1915 and 1957 surveys. Proving that avulsion had occurred was absolutely essential to Melia, if she could not prove that an act 
of avulsion had taken place, she could have been left with nothing, because the branch of the river which had originally served as the north boundary 
of Lot 3 was now entirely south of her tract. A finding that the river moved southward through an accretive process therefore, rather than through 
avulsion, would have meant that Lot 3 had been completely destroyed by means of submergence, potentially voiding her father's conveyance of that 
lot to her, or forcing her to rely upon adverse possession to secure the land that she and her father had historically occupied and used. The exact 
timing of the act of avulsion was in fact the only weakness in Melia's otherwise flawless and superbly documented position however, thus in 
recognition of the validity of her position the COA elected not to require any more detailed proof from her on that particular point. Hansen made a 
good decision, by filing his action under 34-301, because it was indeed primarily a boundary dispute, though it was a title conflict as well, since the 
movement of the river during the late nineteenth century had extended Melia's Lot 3 into Section 7, placing it in direct conflict with Hansen's title to 
his portion of that section. Unfortunately for Hansen, that was his only good decision, and the COA found nothing worthy of support in his argument, 
thus pointing out the fundamental flaw in Hansen's position, concerning not just the location of his south boundary, but the very nature of that 
boundary, since his assertion had placed an artificial boundary above a natural boundary, the COA observed that: 

“The parties dispute concerns the northern boundary of Lot 3 ... defined by the North Loup River rather than a formal east-west section line 
... the section line would have been in the river and impossible to monitor ... because of the riparian nature of the property involved, the 
location of the section line has never defined the property rights of the parties or their predecessors ... the property rights at issue have 
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been defined by the changes in the location of the thread of the stream ... sometime between 1930 and the early 1940s an ice jam blocked 
the flow of the North Loup River, causing it to abandon it's former bed and join the waters of the Middle Loup River at a point farther 
upstream ... Hansen asked the court to set the boundary at the section line ... Hansen's allegations did not take into account the fact that ... 
Lot 3 had gained land to the north by the process of accretion ... the North Loup River abandoned it's former course north of the Melia 
property ... Phillips ... conducted a survey for the Melias ... setting the northern boundary along the thread of the abandoned bed ... Phillips 
examined older surveys ... the 1915 survey shows that the North Loup River had moved north, so that Lot 3 had accreted land on it's north 
side ... the 1957 survey ... traces the thread of the abandoned riverbed ... when these lines are overlaid in one survey, it clearly shows that 
the channel of the North Loup River moved northward ... until sometime prior to 1957 ... Phillips testified that it is common for the channels 
of rivers ... to move by accretion and reliction ... and that an ice jam in the river that resulted in the river changing channels would be an 
avulsive event ... surveys established only that the change had occurred sometime between 1915 and 1957 ... Andersen testified that in 
1930 there was an ice jam ... Justesen testified that ... the ice jam occurred in the 1940s ... accretion and reliction ... does not preclude the 
occurrence of a subsequent avulsive event ... the law of avulsion and the law of accretion and reliction must be applied ... an ice jam 
occurred ... the river abandoned it's bed ... surveys establish the thread of the abandoned riverbed ...  the disputed boundary ... was as 
shown in Phillips 2001 survey."  

          Just as in the seminal Bouvier case of 1894, featured previously herein, the principles of accretion and avulsion were both in play in this 
scenario, and the impressive array of evidence which had been very wisely uncovered and presented by Melia and her surveyor made that simply 
undeniable, setting the stage for her triumph. The interaction of accretion and avulsion is actually not at all unusual in nature, particularly in prairie 
and desert streams, which can often migrate steadily in one direction, sometimes even for vast distances over many years, only to snap back to 
another ancient bed location during a flood, but most litigants are not astute enough to discover evidence sufficient to prove what actually 
happened, as Melia had done, with the highly valuable assistance of her surveyor. The existence of riparian government lots in both Sections 7 & 18 
had completely eliminated the platted line between those two sections as a controlling line, the COA realized, though possibly only after being 
advised of that by Melia's surveyor, so Hansen's argument never had a chance, being based on the false premise that section lines always control. The 
fallacy that section lines can control even after being legally abolished through submergence, simply because the location of a given line can be 
calculated and marked upon dry land, once it is no longer submerged, was wisely negated and conclusively discarded by the Court in the Wiltse case 
of 1937, previously featured herein, and the COA properly followed the Court's precedent to that effect on this occasion. As can be readily seen, the 
significance and value of historical documents as evidence was once again very much on display in this conflict, and the COA was quite impressed 
with the diligent research which had evidently been done by Melia's surveyor, particularly when contrasted with the utter lack of documentation 
supporting Hansen's position. In reality, Hansen was lucky to be left with any land at all, because if the north branch of the river had moved much 
farther northward, several decades before his arrival, it could very well have annihilated all of the lots that had been platted by the GLO in the south 
half of the south half of Section 7, but the wandering stream had evidently stopped short of fully submerging those lots during it's northward march. 
Rather ironically, although the COA did an unusually effective job of setting forth all of the relevant evidence in this case, making it very clear why the 
long dormant north channel proved to be a controlling boundary monument, the COA never mentioned either the distance between the section line 
and Melia's north boundary or the acreage embraced within the portion of Lot 3 lying north of the section line. The amount of land that was at stake 
in this contest thus remains unknown, but the contested area was undoubtedly fully defined on the survey done for Melia, and however great or 
small that area may have been, she had earned it, by virtue of her wise decision to enlist the aid of an experienced boundary surveyor with sound 
knowledge of riparian boundary principles in her defense. The Phillips 
survey successfully controlled the boundary at issue, and withstood the 
assault waged by Hansen, because that survey properly addressed all of 
the issues presented by this scenario, and the conclusions of the surveyor 
stood in full accord with those of the Court on riparian boundaries, 
enabling the survey to emerge from judicial scrutiny unscathed, and to 
prevail. This case is therefore one that all surveyors who appreciate the 
principle of monument control can point out as an excellent example of 
the concept that a river, once deemed to be a boundary monument, 
remains a natural monument, until it can be shown to have vacated it's 
bed, through which event it forsakes it's status as a natural monument. 

This article represents a portion of a book written in 2013 for professional 
land surveyors, the complete book is available from the Nebraska State 
Historical Society Library or free of charge upon request directly from the 
author (bportwood@mindspring.com).  
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Banner County Museum 
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Serving the Surveying Profession Since 1964 

WINTER 2023 

Don’t forget to check out the PSAN website — 
nebraskasurveyor.com 

We would LOVE  if you’d submit pictures from the field or 
articles to add to the website, etc. 

The goal is to keep the website updated with information 
that’s important to you! The website is also location for 

announcements and important information. 

Send website content to: Administrative Secretary Gwen 
Bowers at PSAN@nebraskasurveyor.com 

 Support PSAN 

Sustaining Members 

Alpha Land Surveying 
15237 Locust Street 
Omaha, NE 68116 

Phone: 402-380-1938 
Website: www.alphalandsurveying.com 

  

Seiler Instrument 
6522 So. 118th Street 

Omaha, NE 68137 
Phone: 402-651-9735 

Website: www.seilerinst.com 
E-mail: solutions@seilerinst.com 

 

Transit Works 
6000 S. 58th Street, Ste. A 

Lincoln, NE 68516 
Phone: 402-421-6100 

E-mail: transitworks@windstream.net 
 

Vanguard Real Estate Solutions 
PO Box 9 

Deshler, NE 68340 
Phone: 402-309-4088 

Website: vresolutions.com 
E-mail: jon@vresolutions.com 

2022 New Nebraska LS Registrations 

Chase Brinker, LS 845  Colorado 

Nicholas Jensen, LS 844  North Dakota 

Robert Bryan, LS 843  Texas 

James Janisse, LS 842  Texas 

Thomas Brooks Jr, LS 841 Alabama 

Timothy Hajda, LS 840  California 

Michael Kern, LS 839  Minnesota 

John Bruckner, LS 838  North Dakota 

New in 2022 

2022 New Nebraska SIT Registrations 

Grainger Browne, SIT 300 Lincoln, NE 

Brent Hegemann, SIT 299 West Point, NE 

Andrew Pokorny, SIT 298 Omaha, NE 

Nicholas Hollatz, SIT 297 Lincoln, NE 

Dustin Shropshire, SIT 296 Omaha, NE 

Trevor Martinosky, SIT 295 Omaha, NE 

2022 Nebraska by the Numbers 

331 Total Nebraska Registered Land Surveyors 

164 Non-residents of Nebraska 

167 Residents of Nebraska 

51 Total Registered Surveyors in Training 

 


